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B cratee paccMOTpeHbI 0COOEHHOCTH POCCHICKON YTOJIOBHO-TIPABOBOM HOPMBI, MIpeIycMar-
PHUBAIOIICH OTBETCTBEHHOCTDH 3a YOMICTBO MaTephi0 HOBOPOXKIEHHOTO pedenka. [IpoBeneH anamus
nanHblx CyneOHOro enapraMeHTa O CTaTUCTUKE OCYKIEHHBIX 3a nepuoj ¢ 2017 mo 2021 roasl mo
ct. 106 YromnoBHoro xoxaekca P®. M3ydeHbl yrojoBHO-IIPaBOBbIE HOPMBI, IIpelycMaTpUBAIOLIUE
OTBETCTBEHHOCTb 3a JIETOYOMIICTBO, 3aKOHOJIATEIbCTBA POMaHO-repManckoil (Ha npumepe OPI) u
aHIJI0OCAKCOHCKOM MpaBoBbIX cucteM (Ha npumepe CIIA).

KiioueBble cji0Ba: HOBOPOXKICHHOCTh, HOBOPOXKICHHBIN, TICUXOTPABMUPYIOIIAsl CUTYaIUs
BO BpeMs POJIOB, JATEHTHOCTh, YOUMCTBO, YOMHCTBO HOBOPOKJIEHHOTO, YrOJOBHAasi OTBETCTBEH-
HOCTb.

Poccuiickas denepamus yaenser ocoboe BHUMaHUE JeMorpaduyueckoil mpo-
Osieme, Oojiee TOro, TeHIEPHOTO COOTHOIICHUSI B OOIIECTBE, XapaKTEPU3YIOIIETO JIe-
Morpaduueckuii BbI3oB [benbkoB, 3adonorckas, 2015; Jlemorpaduueckoe, 2022;
Zolotukhin, Zolotukhina, Yazevich, Rodionov, Kozyreva, 2017] u «ero HeratuBHbIC
MOCJIEACTBUS ISl JKEHILUH TaKXKe€ MOHO HaOJI0/1aTh KaK B TPYJOBOM, Tak U B Ce-
merinoit cepe» [['enmepnas, 2022, C. 28]. IIpobiema ycyryoiseTcss TeM, 4To CyIie-
CTBYET B POCCHIICKOM OOIIECTBE TaKoe sIBJIEHWE Kak Hacuiue B cembe [Kpupiiona,
Cwenuna, Tpedunora, 2019; Enuceea, Kampimaukosa, 2021; Kopnayxos, Cém-
kuH, 2021], ymemienus npaB u cBoOoJ uenoBeka [3omoryxun, Kosweipera, 2022;
Gafarov H., Gafarova lu., Belkov A., Bikmetov R.S., Zolotukhin, 2021], B Tom urcie
YUC [3onotyxun, 2021; Ko3sipera, 2021; 3omoryxut, Cbeauna, 2022].

Cratbs 106 YK P® — YOuiicTBo MaTepbio HOBOPOXKICHHOTO peOeHKa — ycTa-
HaBJIMBAE€T OTBETCTBEHHOCTh 3a YOMNCTBO HOBOPOXKIACHHOTO. JTa CTaThs CUUTAECTCS
MPUBWIETUPOBAHHOW M UMEET HaKa3aHUE 3HAUYUTENIbHO HUXE, 4eM 1o crathe 105 YK
P® — YouiicrBo [YK PD, 1996].

CoBpemennasa penakuusi cr.106 YK P® mpennaraetr HECKOJBKO BapUaHTOB
JTAHHOTO OOIECTBEHHO-OMACHOTO JACSHUS:
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1. VYOuiictBO MaTepbl0 HOBOPOKJEHHOTO peOEHKa BO BpeMs WJIM Cpasy ke
IIOCJIE POJIOB.

2. YOuiicTBO MaTepbi0 HOBOPOXKJEHHOTO peOeHKa B YCIOBHIX MCUXOTpPaB-
MUPYIOLIEH CUTYaIINH.

3. YOuiicTBO MaTepbi0 HOBOPOXKJIECHHOIO PeOCHKAa B COCTOSIHUU TICUXUYE-
CKOT'0 pacCTpoOiCTBa, HE UCKIOUatomiero BMeHsemoctu [YK P®, 1996].

OTMeTuM, 4TO MO M3y4aemoil cTaThe A0 cux nop Het [locTtaHoBieHMs

[Tnenyma BepxoBHoro cyna P®, koTopblii Obl pa3bicHUI celU(PUKY JTAaHHOTO CO-
craBa npecTtymieHus. [Io3ToMy B TeopuM M Ha MPAKTUKE MOCTOSHHO BCTPEYACTCS
PacCXOXKIEHUE B3IJISA0B OTHOCUTENIBHO COCTaBa PACCMAaTPUBAEMOTO MPECTYIUICHHUS.

I/ICXOIIH n3 q)OpMYJII/IpOBKI/I HCIIOCPCACTBCHHO caMOM CTaTbd BO3HUKACT paxa

BOTIPOCOB:

1. C KaKoro u 10 KaKoro MOMEHTa peOCHOK CUMTACTCSI HOBOPOKIECHHBIM ?
2. Kak noHrMaTh ICUXOTPABMUPYIOIIYIO CUTYAIUIO?

3. Kakue BpeMeHHBIE paMKH Y KaTeTOPUH — POIBI?

Bo-niepBbIX, HEOOXOAMMO OIPENETUTHCSI C TEPMUHOM «HOBOPOXKJIECHHBIN» U
OTIPEICNIUTh CPOK, B TEYEHUH KOTOPOTO OH TakoBbIM cuuTaercs. C Touku 3penus K.
B. Jlsamnton, menuatpusi onpeensieT HOBOPOXKACHHOCTh KaK MEPUOI, PAaBHBIM OTHOMY
JTYHHOMY Mecsny (28 kaleHJapHbIX JHEH), akylIepcTBO — OJAHOU Hefene, cyaeoHas
MEIWIIMHA — OAHUM CyTKaMm. Kakum cpokxom OyneT pyKOBOJCTBOBATHCS CyA JaHHOM
ciydae octaercs HesicHbIM [[lsimon, 2014].

Bo-BTOpBIX, ICUXOTpaBMUPYIOIIAs CUTYyalusi, OYEBUIHO, CUUTACTCA CYOBEK-
TUBHOU KaTeropuei. OHa omnpenensieTcsi CTPECCOBOM 00CTaHOBKOM, KOTOpasik MOKET
OBITH BBI3BaHA PA3NUYHBIMH (DAaKTOpaMHU: CEMEHWHBIMHU MpobOiieMaMu, (HPUHAHCOBBHIMU
TPYIAHOCTSIMU, CIOXHBIMUA TUYHOCTHBIMU OTHOIICHUSAMH U T.1. Takum oOpa3om, mpa-
BONPUMEHHUTENh JOJDKEH JCWCTBOBATH MCXO/IS U3 COOCTBEHHOMN OIEHKM KOHKPETHBIX
KU3HEHHBIA OOCTOSITENHCTB JIJIsI OTIPEICICHUS CUTYaINMH KaK TICUXOTPAaBMUPYIOIIEH.
B. K. JlytoHOB ompenesnseT NCUXOTPaBMUPYIONIYI0 CUTYaIMI0, KaK BO3HUKAIOUIYIO,

HC OAHOMOMCHTHO, a4 ITIOCTCIICHHO U CBA3aHHYIO C HAKOIJICHUCM Y MATCPU HOBOPOIK-
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JICHHOTO OTPHUIIATEIBHBIX 3MOIMK Ha (OHE HETaTHMBHOTO BO3JCHCTBHS Pa3IUYHBIX
MOpakKaroIuX BHEMTHUX (aKTOpOB Ha ee Ncuxuky [Jlyronos, 2007].

B-TpeThux, OOJBIIMHCTBO YYEHBIX CUMTAIOT, YTO IEPHOJOM «IIOCIE POJIOB
SIBJITFOTCST OAHM CyTKH. OmnpeiesieHne CpOKOB BO BpeMs HITH TOCJIE POJIOB Ha MPaKTH-
ke pacxogdarcs. [lo maenuro A. H. [lonoBoi, 1o TEpMUHOM «Cpasy Ke IMOCIe Po-
JIOB» MPU3HACTCS BPEMEHHOM MPOMEXYTOK, KOTOPBIA CBSA3aH C PaHHHUM ITOCIIEPOJIO-
BBIM TEPUOJOM, & UMEHHO OT JBYX JIO YETHIPEX YACOB IOCJIC BBIACICHHUS TOCIea.
JlaHHO€ BpeMsi — 3TO KPUTEPUIA, KOTOPBIA OMpeensieT OTCYTCTBHE MAaTOJOTHI B 3]10-
poBbe poauiabHuIE! [[Tormos, 2010]. B cBoro ouepens K. M. Unu u E. A Illumenko
CUHMTAIOT, YTO MEPHOJ IOCJIE POJOB B COCTAaBE YOHMICTBA MOKHO OTPAaHHYMBATH HE
OJIHUMH CYTKaMH, & HY>KHO YMEHBIIIUTh €r0 OT IIECTH J0 BOCBbMH YacoOB, TaK Kak IO-
CJIe TAaHHOTO MEepPHOo/Ia KCHIIMHA YCIIOKAUBAETCs OT MIEPEHECEHHOTO CTPecca U HUUEeM
HE OTJINYAETCS OT OOBIYHOTO cyOBekTa npectyruieHus [Yny, [lumenko, 2019].

Cyne6nas cratuctuka 3a 2017-2021 roast o cratbe 106 YK P® npencrasie-
Ha B Ta0uie 1 [Cyneonas, 2023].

Tabmuma 1
Craructuka 3a 2017-2021 rogsr mo 106 crarbe YK PO

I'on | Ocyxkaeno | Onpasaano | Jlumenue | YeaoBHoe | Orpanudenue | [IpunyaurebHbIe
cBO0OABI | JIMIICHHE cB000BI MepblI K HeBMe-
cB000bI HSIEeMbIM
2021 26 0 15 5 6 2
2020 29 0 11 9 9 0
2019 26 0 14 5 7 1
2018 33 0 13 14 4 2
2017 42 0 23 13 6 4

Wcxons n3 maHHBIX TaOIUIBI BUIHO, YTO 32 aHAJTU3UPYEMbBIA MEPUOJ KO-
JINYECTBO OCYXKJICHHBIX CHU3UIIOCH C 42 110 26 4ellOBEK, TO €CTh MPAKTUYECKHU B JBA
paza. Bo3aM0XHO, 3TO CBA3aHO CO CHHIKCHHUEM POXIAEMOCTH U YBEJIUUYCHHEM KOJIH-
4ecTBO a0OPTOB B CTpaHE.

Taxke OTMETHM, YTO 3a pPacCMaTPUBAEMBIN MEPUO]I OOJBIIMHCTBO OCYXKICH-

HBIX JkeHIuH 1o ctathe 106 YK P® Obumm numensr cBo60 61 — 3T0 ipuMepHOo 50 %.

311



K octanpabpiM 50% ObuTH IpUMEHEHBI — YCIOBHOE JIMIIICHUE CBOOOIBI MJIM OTpaHUYe-
HUe cBoOOABl. K mpuHYIUTEIRHBIM MEpaM K HEBMEHSEMBIM OCY)KJICHHBIC IMPUTOBA-
PUBAINCH JIUILIb B €AMHUYHBIX CITydasiX.

WNHTepecHbIM B 3TOM CBS3M MPEJCTABISETCS aHAIU3 HOPM 3apyOeKHOTO 3aKO-
HOJ/ATENIbCTBA 00 OTBETCTBEHHOCTH 3a YOWMIICTBO MaTepbI0 HOBOPOXKIEHHOTO pe-
oenka. OOpaTuMcsi K HOpMam IpaBa pPOMaHO-TE€PMAHCKOW MPaBOBOM CHCTEMbI, Ha
npumepe OeneparuBnoit Peciyonuku ['epmanus.

Tak, B COOTBETCTBUHU C YTOJIOBHBIM 3aKkoHoaaTenscTBoM OPI™ yOuiicTBo Mate-
PBI0O HOBOPOXKJICHHOTO PeOCHKA HE BBIICIAETCS B OTIIEIBHBIN COCTaB MPECTYIUICHHUS.
OHo paccmaTpuBaeTcsl B 3aBUCHMOCTU OT OCOOEHHOCTEH CYOBEKTUBHOM CTOPOHBI B
KauecTBE MPOCTOr0 WM KBaTU(UIUPOBAHHOTO YOUCTB — cTaths 212 YK ®PI" unu
OLICHUBAETCSI KaK OCTaBJIEHHUE B omacHOCTH — crarthsa 221 YK @®PI'. Hakazanuem 3a
OCTaBJICHUE B OMACHOCTHU SIBJISIETCS JIMIIIEHUE CBOOOIbI CpokoM OT 3 jeT. Hakazanue
3a MpocToe MO0 KBaIU(UIIMPOBAHHOE YOMNCTBO HA3HAYAETCS OT 5 JIET JIUIIEHUS
CBOOO/IBI 10 TOXKU3HEHHOTO Ccpoka. CyOBbEeKTOM OCTaBJICHUSI B OMACHOCTH, KOTOPOE
MOBJICKJIO CMEPTh peOCHKA, BBICTYIIACT JIFOOOE JIUIIO, JTUOO JIMI0, KOTOPOE SBIISICTCS
poauTeNeM, ONEKYHOM HWJIM JIMII0, KOTOPOMY OBLIO TOBEPEHO BOCHHUTaHHE PEOCHKA.
[ToTrepnieBmiMM B JaHHOM Ciy4yae MPHU3HAETCS caM peOCHOK M B JAHHOM Cilydae He
YIOTPEOIIsICTCS KPUTEPHi HOBOpOkaeHHOCTH [ YTomoBHbIi, 2003].

B rocyaapctBax, OTHOCSIIMXCS K aHIVIOCAKCOHCKOW MPaBOBOM ceMbe, YOUNCT-
BO MaTe€pbl0 HOBOPOXKJICHHOTO peOeHKa, OOBIYHO TaK)Xe HE TMOJABEPraeTcs pacCMOT-
PEHUIO B KaueCcTBE MPUBWIETUPOBAHHOIO cOCTaBa mpecTymienus. Hopwsl, coaep-
wamuecss B m. 20 cr. 125 YK mrara Hb}O—ﬁOpK, MIPUYUCIIAIOT MPEIHAMEPEHHOE
yOHIICTBO MaTEPhI0 HOBOPOXKIACHHOTO PeOCHKA K MPOCTOMY YOUNCTBY MEpPBOM CTeTie-
HU, a YrOJIOBHOE 3aKOHOJATeIhCTBO ImTaTta KamudopHus OTHOCUT AEeTOyOMIMCTBO K
KaTErOpUHU TSHKEJIOTO MPECTYIICHUsI, OTBETCTBEHHOCTh 32 KOTOPOE MPeTyCMaTPpUBAET
JuiieHne ¢cBo6oabl Ha ¢cpok oT 3 1o 11 jer. Tak ke YK Hbm-ﬁopxa 3aKpEIUIsIET OT-

BECTCTBCHHOCTb 34 HC PACKPLITHEC I/IH(I)OpMaHI/II/I O IIOABJICHHH Ha pe6eHKa Ha CBECT

[Cemenrok, 2015].
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Takum oOpa3oM, OTBETCTBEHHOCTh 3a COBEpIICHHE YOUWCTBa MaTEPhl0 HOBO-
POXKICHHOTO peOdeHKa BO BCEX CTpaHaxX pPErylupyercsl MOo-pa3HOMY, Kak MpOCTOE,
KBUTU(PUIIMPOBAHHOE WJIM K€ MPUBUIIETHPOBAHHOE yOuiicTBO. Takoil moaxond oOy-

CJIOBJICH TpaaAUIUAMU 1 HAITMOHAJIbHBIMHU OCOOCHHOCTSIMH.
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RESPONSIBILITY FOR THE MURDER OF A NEWBORN CHILD BY A

MOTHER IN RUSSIAN AND FOREIGN CRIMINAL LAW
Scientific adviser: PhD in Pedagogy, Associate Professor at the Department
of History, Philosophy and Social Sciences N.V. Sedina

The article discusses the features of the Russian criminal law, which provides for liability
for the murder of a newborn child by a mother. An analysis was made of the data of the Judicial
Department on the statistics of convicts for the period from 2017 to 2021 under Art. 106 of the
Criminal Code of the Russian Federation. The criminal law norms providing for responsibility for
infanticide, the legislation of the Romano-Germanic (on the example of the Federal Republic of
Germany) and the Anglo-Saxon legal systems (on the example of the USA) are studied.

Key words: newborn, newborn, traumatic situation during childbirth, latency, murder, mur-
der of a newborn, criminal liability.
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