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HPECTYIUIEHUA ITPOTUB CBOBO/bIL, YECTHU U
JOCTOUHCTBA JIMYHOCTHU: OCOBEHHOCTHA
YI'OJIOBHOI'O 3BAKOHOJATEJIBCTBA PA3HBIX CTPAH

B cratpe paccMaTpuBarOTCs HOPMBI YTOJIOBHOTO 3aKOHOJATENbCTBA TAKUX CTPAH Kak
Opannus, Kurait u Poccniickas denepanus, ycTaHaBIUMBAIOIIKME MEPBI HAKA3aHM 3a IPECTY-
IUICHUs] IPOTUB YECTU M JOCTOMHCTBA JUYHOCTH, a TAK)K€ IPUBOJUTCS CPABHUTEIBHBIN aHa-
T3 YKa3aHHBIX IIPaBOBbIX HOpM. [loguepkuBaercs, 4TO OJHHMM M3 IPECTYIUICHUN INPOTUB
CBOOO/IbI JIMYHOCTHU SIBJISIETCS MOXUILEHUE YEIOBEKa, KOTOPOE HE TOJbKO OTHOCUTCS K TSIXK-
KHUM IPECTYIUIEHUSM, HO U BCELEJIO MOPHUIAETCs OOLIECTBEHHOCTBIO.

KiroueBbie cJI0Ba: JOCTOMHCTBO JIMYHOCTH, INOXHINEHHWE, IMPECTYIUIEHHUS IPOTUB
JMYHOCTH, CBOOO/Ia IMYHOCTH, YrOJOBHAsI OTBETCTBEHHOCTh, YTOJOBHOE HaKa3aHue, YTOJI0B-
HBIN KOJIEKC.

B nacrosiue Bpemsi cBoOOa YeIOBEKA SIBISIETCS OJHOW M3 BaXKHEHIITUX
IIEHHOCTEW Halero ooIecTBa, a €€ 3aluTa OJHON U3 OCHOBHBIX (YHKIIMH CO-
BPEMEHHOTO TOCyJIapCcTBa. 3alliTa BKIIOYAET B ce0s MHOTOOOpa3HbIE 3JIEMEH-
ThI, KOTOPBIE JOJKHBI OBITh TAPaHTUPOBAHBI TOCYAPCTBOM, a TaK)Ke 00eCIIeUn-
BaTbCsl BO BCEX cepax: COIUaTbHO-IKOHOMUYECKOHN, OJMTUYECKON, IKOIOTH-
yecKkou u T.1. Peanuzanuu BbIIEHA3BAaHHOTO CIIOCOOCTBYIOT pa3jIMUHbIE aCIeK-
Tl TpaBonpumeHeHus [benoycosa, MBamko, 2016; 3onoryxuH, TapaceHko,
2017; benbkoB, [I'pubenmmukoBa, 2021; KossipeBa, Tapacenko, 2021;
Zolotukhin, Bikmetov, Shiller, Tarasenko, 2021], hbopmupoBanust U cooto1e-
HUE MpaBoBOM KyJibTypbl [3omoryxuH, Cycnosa, 2011; 3onoryxun, Cbenuna |,
2015; bormanosa, Ko3sipera, 2021].

[TpunaIIMTT CBOOOBI YeIIOBEKA 3aKPEIUICH B MEKIyHAPOIHBIX HOPMATHB-
HO-TIPABOBBIX aKTaxX, KOTOPHIE SBISIOTCS OCHOBOIIOJATAIOIIMMHE I 3aKOHOIa-
TEJIHCTBA MHOTHX CTpaH. K HUM OoTHOCSTCS:

o Bceobmas nexnmapanus npap yenaoBeka (nmpuHsaras ['enepanbHoit AccaMO-
neeit OOH 10 nexaGps 1948 1.):
v\ KaXKIblil YeJOBEK MMEET MPaBO Ha JKU3Hb, Ha CBOOOIY U HA JINUHYIO
HEMPUKOCHOBEHHOCTH (CT. 3);
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o KonBeHnus o 3ammre mpaB yeloBeKa M OCHOBHBIX cB0OOA (mpuHsiTas 4
HOs1I0pst 1950 roxa):

v\ KaXIplil IMEET MPaBoO Ha CBOOOIY M JUIHYIO HEIPUKOCHOBEHHOCTh

(4. 1 cT. 5);

o MexayHapoIHbIN MaKT O TPAXKIAHCKUX U MOJIUTHYECKHUX MpaBax (IPUHAT
['enepanbhoit Accambneeit OHH 19 nexabps 1966 roga):

v\ KaXIblil YelOBEK MMEET MPaBoO Ha CBOOOIY M JIMUHYIO HEIPHUKOC-

HOBEHHOCTh. HUKTO HE MOXET OBbITh MOABEPTHYT MPOU3ZBOJIBLHOMY apeCTy

WIN COZIEPKAHUIO MO cTpakel. HUKTO He oykeH ObITh JIMIIEH CBOOOIbI

MHaYe, KaK Ha TAKMX OCHOBAHUAX U B COOTBETCTBUU C TAKOM IIPOLIETYPOH,

KOTOpbIE YCTAHOBJIEHBI 3aKOHOM (CT.9).

JUIsT IOJIHOLEHHOM pealn3aliy HW3JI0KEHHBIX IPHUHIMIIOB IPAKTUYECKU
BCE IOCYApCTBA 3AKPEIUIAIOT UX B CBOEM YTOJIOBHOM 3aKOHOJATEIBCTBE UEpE3
(GuUKcalMo CUCTEMbl HaKa3aHUM 3a MPECTYIJICHUS MPOTUB CBOOOIbI YEIOBEKA.
[To muenuro H.A. T'osnoBaHOBO#, «HapyllleHMEM IpaB 4YeJIOBEKa (Kak IMpery-
cmaTtpuBaeT CTamMOyIbCKasi KOHBEHIIMS) SIBJSIOTCS] BCE aKThl HACUJIUS B CEMbBE —
duznyeckoe, cekcyanbHOE, (PUHAHCOBOE, MCHUXOJOTUYECKOE MM 3MOIMOHAJb-
HOE, UMEIOIIME MECTO B MHTHUMHBIX WJIA CEMEHHBIX OTHOLUEHUSX, BKIOYas MO-
JieNb KECTKOro MPUHYKIEHUS U KOHTPOJISI, HACUJILCTBEHHBIN Opak M Tak Ha3bl-
BaeMbI€ MIPECTYIUICHH B 3aIIuTy YecTu» [["omoBanosa, 2020, C. 344].

OnHuM U3 NPECTYIUIEHUH MTPOTUB CBOOOIbI TUYHOCTHU SIBIISIETCS TOXUIIE-
HUE YEJIOBEKA, KOTOPOE HE TOJIBKO OTHOCUTCS K TSKKHM IMPECTYIUICHUSM, HO U
BCELIEJIO TIOPHUIAeTCsl 0OIIECTBEHHOCThIO, HO HECMOTPSI Ha 3TO OCTa€Tcs J10CTa-
TOYHO PACIPOCTPAHEHHBIM SBICHUEM.

IMoxuieHnue yea0BeKa — IMIPOTUBONPABHBIE YMBIIJIEHHBIE JEUCTBUS, Ha-
NpaBJeHHbIC HA TAMHBIA WM OTKPBITHIN, TUOO C MOMOIILI0 OOMaHa, 3axBatT ye-
JIOBEKA, U3BATHE €TI0 U3 ECTECTBEHHON MUKPOCOLMAIBHON CPENIbl, TEPEMEILICHHE
C €ro MeCTa KUTEIbCTBA C MOCIEAYIOIINM yIep>KaHUEM IIPOTUB €ro BOJIM B JIpY-

roMm mecte [[Tocranosnenue, 2019].
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Bonbieit yacThio coBepiiaeTcsi U3 KOPHICTHBIX MOOYKICHUN U UMEET Iie-
JIbIO MOJYYEHUE BBIKYIIA OT POJICTBEHHUKOB MJIM OJIM3KUX K MOXUILIEHHOMY JIMII,
a TaKk)Ke MPUHYXICHUE dTUX JIUI] K BBIIIOJHEHUIO HEOOXOAUMBIX ISl IOXUTHUTE-
JIeH TeNCTBUM.

Bujabl noxunieHui:
o noxuwenue Hegecmsl — NPAKTUKA MOXUILEHUS HEBECT U HACWIJILCTBEHHOU
KEHUTHOBI, PACIPOCTPAHEHA HA TEPPUTOPUSX C TPAAUIIMOHHBIM YKIIAJIOM, TJE
COXPaHWJIKCh MOJI0OHBIE OObIYAH;
o «noxuweHue muzpa» — MOXUILECHNUE 3aJI0’)KHUKA B LIEISX BBIHYKJCHUS €T0
POJICTBEHHUKA UJIU OJIN3KOTO YeJIOBEKa K COBEPUICHHUIO ONPEIENEHHBIX NEHCT-
BUid. TepMUH pou3oLIen U3 JIUTEIBHOIO HaOII0IEHN 32 OXOTOW TUTpa B IIPU-
poxac;
o 9KCnpecc-noxuwenue — OOUH U3 COBPEMEHHBIX BHUJIOB MOXUILECHHS JIFOIEU
C LEJIbIO MTOJIy4eHHSI OBICTPOrO BBIKYIA OT POJACTBEHHUKOB IMOXUIIIEHHOTO, CBSI3b
C KOTOPBIMH OOBIYHO OCYIIECTBIISIETCS IO TeIehOHY;
o noxuujeHue ui Kpaxca pebenka — 3TO HECaHKIIMOHHMPOBAHHOE H3bSTUE
HECOBEPILEHHOJIETHET0 peOEHKA U3-TI0J ONEKU POIUTENEH, ONEKYHOB MM MO-
[IEYUTEIICH:

v\ moxwuiieHue peGeHKa POIAMTEISIMH — 3TO HECAHKI[MOHHUPOBAHHAS

orneka HajJ peOCHKOM pOJACTBEHHUKOM CEeMbH 0€3 coriacusi poauTeneil u

BOIIPEKHU MOCTAHOBJIEHUIO CEMENHOTO IIPaBa, KOTOPOE MOIJIO JIMIIUTh pe-

OeHKa OIEeKH, JOCTyNa U KOHTAKTOB CO CTOPOHBI IPYroro POJUTENS U Ce-

MbH,

v\ moxwuiieHue peGeHKa HE3HAKOMBIMH JIFOIbMH.

Takxe oTMETHM, YTO MOXHUILEHUE HE €AMHCTBEHHas (opma MpecTyIuie-
HUS IPOTUB CBOOO/IbI, YECTH U JOCTOMHCTBA JIMYHOCTU. K mpecTyrienusm npo-
TUB CBOOO/IbI IMYHOCTH TAKKE MOKHO OTHECTH HE3aKOHHOE JIMILIEHHUE CBOOOIbI,

pa6CTBO " TOPIroBJIIO JIFOAbMH.
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OOpatumMcs kK mpuMepaM CTpaH 3amajHoN, BOCTOYHON U PYCCKOU KYJIbTY-
pbl Ha OCHOBAaHUHU KOTOPBIX MOXXHO BBIACIUTH ONpPEACICHHBIE OCOOCHHOCTH
YTOJIOBHOTO PEryJIMpOBaHUs MPUMEHUTEIHFHO K MOJA00HOT0 poja MPECTYIIICHU-
SIM, TIPEACTABJICHHBIX B Tabmuie 1.

Tabmuua 1
CpaBHeHHE yTroJa0BHOTO 3akoHoAarenbecTBa @pannuu, Kuras u Poccun npume-

HHUTCJIbHO K IIPCCTYINICHUAM IIPOTHUB CBO6OIH)I, YCCTHU U JOCTOMHCTBA

JTUYHOCTH
IToka3aTenn cpaBHeHHs DdpaHuus Kuraii Poccus
1 2 3 4
Hanuune cMepTHOM Ka3HU 3a
MPECTYIJIEHUE TPOTUB CBOOO- - + -
JIbl TMYHOCTHU
OcBO0OOXKIEHHE OT HAKA3aHUS: + + +
B ToMm umcie 3a 0cBOOOXKICHUE s s

INOXHUIIICHHBIX

B ToMm umciie 3a ocBOOOXKIeHE

KYIIJICHHBIX

Paznenenue npecrymienui no

OeIn IMOXUIICHU A

PaccMoTprM HOpMaTHBHO-TIPABOBBIE AKTHI 3asIBJICHHBIX CTPaH, PErjiaMeH-
TUPYIOIIMX HAKa3aHHs 32 pacCMaTpyMBaeMble BHUJIBI MPECTYIUICHUN, Oojee mo-
poOHO.

B YronoBHom konekce @paHiuy B KHATE BTOPOi B 1. 4 «O mocsiraTesb-
CTBax Ha cBOOOy uenoBeka» otnaene 1 «O MoXuineHne U He3aKOHHOM JIUIIICHUH
CBOOOMBI» CT. 224-1 mpemycMaTpuBaeTCs Haka3aHUE B BUJAC JBAJLATH JIET JIU-
meHus: cBoOo bl Takke B 3TOW CTaThe pETIaMEHTHPYETCS HaKa3aHUE B BUJC

JACCATH JICT JIUMIICHUA CB06OI[BI, CCJIM ITOXHUTHUTCIIb I[O6pOBOJ'H>HO OCBO60>KI[aeT
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MOXUIIICHHOTO WJIM MOXHIeHHBIX. Kpome Toro, B cT. 224-2 — 224-4 Bhiieyro-
MSHYTOTO HOPMATHBHO-TIPABOBOTO aKTa TOBOPHUTCS 00 OTATYAIOMUX OOCTOS-
TEJIbCTBaX, TAKUX KaK YBEYbS, IMBITKH, aKThl )KECTOKOCTH WJIM CMEPTh IMOTEp-
NEBILEro, KOTOPhIE YBEIIMYMBAIOT HAKa3aHUE JI0 TPUALIATU JIET JIUIIEHUS CBOOO-
JI6I WUTH 10 TTosku3HeHHOTO [ YK @pantuu, 1992].

Oc00EHHOCTBIO TAaHHOTO OTJieNa YTOJIOBHOrO Kojiekca dpaHiuu sBiseT-
Csl IPUPABHUBAHUE apecTa, MOXUILIEHUS, 3aJIepKaHUd U HE3aKOHHOTO JIUIICHUS
cB00O/IBI O€3 OCHOBaHMI K APYT Apyry. To ecTh, HaKa3zaHUE 3a KaXJI0€ U3 ITHX
MPECTYIUICHUN PaBHO3HAYHO.

B VYronosuom koaekce Kutas (KHP) ectb HeckosbKO cTareild, pacKphbl-
BAIOIIMX CYITHOCTHYIO XapaKTEPUCTHKY MPECTYIUICHUH MPOTUB CBOOOBI JINY-
HOCTH, & UMEHHO:

o cratbs 238. HezakoHHOE 3aKIIIOYEHUE IO apECT TPETHETO JIULA WU JIU-
IIIEHUE €T0 CBOOOIBI MHBIMH CITOCOOaMU;

° cratbst 239. IloxuiieHue 4YenoBEeKa C LEJIbI0 BBIMOTATENILCTBA Y HETO
MMYIIECTBA WM 3aXBaT €r0 B KAU€CTBE 3AJI0KHUKA,;

° ctatbs 240. [ToxumeHue KEHITUHBI WJIK peOCHKA Ha TIPOJAXKY, TIPH ITOM
MOJI «TOXUIIEHUEM >KCHIIUHBI WM peOCHKa Ha MPOAAXKY» MOHHUMAETCS COBEp-
IIEHHOE C IIeJIbI0 UX MPOAaXH JII000€ U3 IEUCTBUIN, CBSI3aHHBIX C MOXUIIEHUEM
nyTeM oOMaHa, 3aXBaTOM, TTOKYIKOH, TPoJaxel, nepenadeil >KeHITUHBI WK pe-
O€HKa, ¥ TOCPEAHNYECTBO MIPH ITOM;

o ctaths 241. ITokynka NOXMIIEHHBIX HA IPOJAXKY KEHITUHBI WU peOeHKa,
o ctaths 242. [IpensTcTBOBaHME MyTEM HACHIUS M YTPO3 OCBOOOKICHUIO,
KYTUICHHBIX JKCHIIUHBI WU PEOCHKA COTPYIHUKAMHU TOCYIapPCTBEHHBIX OPTaHOB
[VK Kuras, 1997].

Kak BuIHO U3 Ha3BaHMS CTAaTell TaHHOE MPECTYIUICHUE Pa3eiIeHo 10 Ie-
JI TOXUILEHUSI — MPOJaXka U BbIMOTaTEIbCTBO. Takue MpecTyIsIeHUs HaKa3bl-
BAIOTCH JIMILIEHUEM CBOOO/IbI Ha CPOK OT JE€CSITH U BBILIE JIET O CMEPTHON Ka3HU
C KOH(HCKaIMel NMYIIIeCTBa.

471



Taxxe 3akoHoaaTenbcTBo KHP npennonaraer Hakazanue no cratbsaMm 241
u 242 B 6onee Mrkoi ¢opmMe B BUE JTUIICHUS CBOOOIBI HA CPOK IO TPEX JIET
WM KPaTKOCPOYHBIM apecToM. OJHAKO, €ClId MOCe MOKYIKH MOXUILEHHBIX Ha
MPOJIAXy >KEHIIMHBI UM peOEHKA MOKYIAaTelb B COOTBETCTBUU C JKEJIAHUEM KY-
MJIEHHBIX PEI0CTABUI UM BO3MOXHOCTh BEPHYThCS JJOMOII (a Takke He MpuMe-
HSJT K HUM HAaCUJIME) OH MOXET OBITh OCBOOOXIEH OT YrOJOBHOM OTBETCTBEH-
HOCTH.

B Poccuiickonn @enepanuy npecTyIvICHUSIM IPOTUB YECTH, JOCTOMHCTBA
U CBOOOIbI JTMYHOCTH TOCBAIIEHa Besi 17 rnaBa Yromnosuoro Kogekca PO, B ko-
TOPOM 0003HAUEHBI CIAEAYIONINE MPECTYIIICHHUS:
o ctaths 126 YK PO «lloxuiieHue 4enoBeKka» — HAKa3bIBAETCA OT MPUHY-
JTUTENBHBIX pabOT Ha CPOK 110 S5 JIeT JO JIMIIEHUsS CBOOOIBI Ha CPOK OT 6 110 15
net. [Ipu aToM nuio, 70OpOBOILHO OCBOOOAMBILIEE TOXUIIIEHHOTO, OCBOOOXKIa-
€TC OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIM B €ro JECUCTBUSX HE COIEPKHUTCSA
HWHOT'O COCTaBa MPECTYIUICHHUS;
° ctatbsa 127 YK P® «HeszakoHHOe nuiieHue cBOOOIB» — HaKa3bIBAE€TCS
OrpaHUYeHHEeM CBOOOIBI HA CPOK JIO JABYX JIET, JUOO MPUHYIUTEIHLHBIMU pado-
TaMU Ha CPOK JI0 JIBYX JIET, TMOO apecTOM Ha CPOK OT TPeX JO IIECTH MECSAIICB,
100 JIMIIEHUEM CBOOOBI Ha CPOK A0 ABYX JieT. [Ipu Hamuuue oTardaromux o00-
CTOSITEJILCTB, YKa3aHHBIX B 4.2 W 4.3 JaHHOM CTaThM, HAKA3aHUE OINpPEIECIACTCS
KaK JIMIIEHHUE CBOOOIbI OT YETHIPEX O BOCHMU JIET;
o cratbs 127.1. YK P® «Toprosis moabMu» — HAKa3bIBAKOTCSA MPUHYIU-
TeJIBHBIMH pa0OTaMHU Ha CPOK JO MATH JIET JUO0 JUIICHHEM CBOOOJBI Ha CPOK
1o mectu JeT. [Ipu oTsaryaromux oOCTOATENbCTBAX — JIMIIIEHUEM CBOOOJBI Ha
CPOK OT BOCBMH JIO MATHAJIATH JIET C OTPAaHUYEHUEM CBOOO/IbI Ha CPOK JI0 ABYX
jeT 1100 0€e3 TaKOBOrO;
o ctatbs 127.2. YK P® «Vcnonb3oBanue pabCKOro Tpyaa» — HaKa3bIBaeTCs
NPUHYIUTEIbHBIMU pabOTaMU Ha CPOK JIO MATU JIET JUO0O0 JUIIEHHEM CBOOOIbI

Ha TOT ke cpok. [Ipu oTsryaromux 0OCTOSITENIbCTBAX — JUIIICHHUEM CBOOOIBI HA
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CPOK OT BOCHMH JI0 TISITHA/IATH JIET C OTPAaHUYEHUEM CBOOOJIBI HA CPOK JI0 O/I-
HOTO Toja 6o 0e3 Takosoro [YK P®, 1996].

CpaBHUTENBHBIN aHAIHU3 YTOJIOBHOTO MPaBONPUMEHEHHS, HAITPABJICHHOTO
Ha 3aIIUTy YeCTH, COBECTH W JIOCTOMHCTBA JMYHOCTH, 3aBUCHUT OT ypPOBHS CO-
IIUOKYJIbTYpHOU MeHTanbHOocTH [Tapacenko, 2016; KoswipeBa, TapaceHko,
2020; Kupuienko, Anekcees, 2021], omnpeaensercs NpUHAICKHOCTHIO K TOM
WM MHOW maeHTHIHOCTH [KykoBa, XKykos, 2014; Kazakos, 2017] u BauseT Ha

Pa3BUTHC H&HHOH&J’IBHOI?I HpaBOBOﬁ KYJIBTYPBEI.
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CRIMES AGAINST FREEDOM, HONOR AND DIGNITY
OF THE PERSON: FEATURES OF CRIMINAL
LEGISLATION IN DIFFERENT COUNTRIES

The article discusses the norms of the criminal legislation of such countries as France,
China and the Russian Federation, which establish penalties for crimes against the honor and
dignity of the individual, and also provides a comparative analysis of these legal norms. It is
emphasized that one of the crimes against personal freedom is kidnapping, which not only
refers to serious crimes, but is also completely condemned by the public.

Key words: dignity of a person, kidnapping, crimes against a person, freedom of a
person, criminal liability, criminal punishment, the Criminal Code of the Russian Federation.
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