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B crarbe paccMOTpeHBI BOIPOCHI YTOJIOBHO-TIPABOBOI KBATU(UKAIIUK TAaKOTO MPECTy-
ieHus, kak 3apaxkenne BUU-undexmueil, a Takske 0cOOEHHOCTH PABOBOTO MPUMEHEHUS CT.
122 YronosHoro kojaekca PO B 1opuandeckoil mpakTUKe.

Kutouesble ciioBa: BUY-unbekuus, yroaoBHas OTBETCTBEHHOCTh, 3apa)KeHHe, I0pH-
JTUYEeCKas MPAKTHKA, YrOJIOBHbBIE TPECTYIIICHUS

Opnna u3 HauboJiee cepbe3HBIX MpodiieM coBpeMeHHoi Poccuu — 3to cra-
OWJIBHO BBICOKHI YpOBEHB pacripoctpanenus u nepenayu BUY-undexuuu. He-
00X0AMMO OTMETHUTh, YTO 0003HAUCHHAsI MPoOJieMa HOCUT HE TOJBKO COLIMAIb-
HbII, HO U KPUMUHOJOTHYECKON xapaktep. OKa3pIBaeT BIUSHHUE HA JUHAMUKY
Pa3BUTHS COLIMAITBHO-9KOHOMUYECKHUX, COIMOKYIBTYPHBIX U JIeMOrpaduuecKux
IpOIIECCOB, B TOM 4YHCIie Ha pernoHambHOM ypoBHe [Belkov, Zolotukhina,
Zolotukhin, Sedina, Kozyreva, 2019].

CornacHo cratuctuyeckuM JaHHbIM — B 2020 roay Ha Tepputopuun Poc-
cuiickoii @enepanuu npokuBaeT He MeHee 1,120 MiIH. 4YesioBEeK, KOTOphIC SIB-
astorest Hocutensimu BUY-undexuuu. B Hacrosmee Bpems — 310 46 MecTto B
mupe [OpenBase, 2020].

Kaxnpiit rog B Poccun ymuparot 10 300 Thicsy OOJIBHBIX, HHPUITUPOBAH-
Heix CIIW[om, cpennuil BO3pacT KOTOPBIX MNpUONMU3UTENbHO 39 et
[CIIU.LIEHTP, 2020].

Perunons! mo HaubobBIIEMY YHCTY UHPUITUPOBAHHBIX, PA3CITIINCH Clie-

JTYIOIIUM 00pa3oM:

1. B Kemeporckoii oomactu — Ha 100 ThIC. yenoBek — 73,3 3apa3uB-
muxcs CIT {owm;
2. B Xantei-MaHcuiickoM aBTOHOMHOM OKpyre — Ha 100 TeIc. yeno-

BeK — 53,8 3apasuBuxcs CITNowm;
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3. B Tomckoit o6mactu — Ha 100 ThIC. yenoBek — 43,7 3apa3uBIIUXCS
CIIN Iom.
B 2020 r. 6onpmmHCTBO, cpeau umeronmx BUY-undekuuo — 3To Myx-

guHbl. OHM cocTaBisoT 62,6% (pucynok 1) [CTIUJI.LIEHTP, 2020].

37.40%

62.60%

LImyxumubl  ClxeHwmHel

Pucynok 1 — Crpykrypa cpeau 6onbabix BUY, cornacHo ux mosa

IIpn stom ormeTuMm, uto 3,5% MyX4uH, umerommx Bo3pact 30-39 ner,
3HaJIU 00 ycTaHOBJICHHOM I HUX auarno3e BUY-undexkuun [CITUIA.ITEHTP,
2020].

B ocHOBHOM, 3apaxeHue MHOUIMPOBAHHBIX MPOU30ILIO MPU T'€TEPOCEK-
CyallbHbIX KOHTakTax — 64,3%. Uwucio MHPUIUPOBAHHBIX, YHOTPEOISFOIINX
HAapKOTHUKHU, B HACTOSAIEE BPEMsl CHU3WIOCH, MX KosmuecTBO — 33,7%. Cpenu
WH(UIIMPOBAHHBIX MPH TOMOCEKCYyanbHO# cBsi3u — 2% [CITUJI.IIEHTP, 2020].

K pocty BUU-undexuu npuBoaar pazueie GakToOpbl, HATPUMED:

° HU3KU COLMAJIbHBINA YPOBEHD;

° HU3KHUU )KU3HEHHBIM YPOBEHb;

° OTCYTCTBHE 3HAHUI B 00JACTH CEKCYaIbHOTO 00pa30BaHU;
° IopuaudecKas 0e3rpaMoTHOCTb;

° npyrue GakTopsbl.
Kpome Toro, Bce mepeuuciieHHble 00CTOSTEIbCTBA BOSHUKAIOT M3-3a OT-

CYTCTBUA 3HAHUW WM TH 3HAHUS HEOOCTAaTOYHBbI B obnactu IIPaBOBOI'0 pEryin-
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poBanus [3onotyxuH, Ctenanmosa, 2015], 1100 poccuiickoi COLMOKYIbTYPHOMR
uneatnaHoctd [Zhukova, Zhukov, Zolotukhin, Kazakov, 2020], uro 3Hauwm-
TEJIBbHO CHUYKAET PEaJbHOE IPUMEHEHNE YTOJIOBHOM OTBETCTBEHHOCTH IIPU pac-
npoctpanenun BUY-undexnmmn.

OTmeTHM, 4YTO YrOJIOBHOE 3aKOHOJATENbCTBO O0JIAJaCT 3HAYUTENIbHOM
POJIBIO, KOTOpas MPEMATCTBYET PacCIpOCTPaHEHUIO 3a00ieBaHui. JleficTByomumii
Yronosusiii Kogexe PO npenycMarpuBaeT OTBETCTBEHHOCTD 3a PacIpOCTpaHe-
Hue u 3apaxkenne BUY-undexumii.

[IpoBoast aHanmM3 CTAaTHCTUKH CYJEOHOTO MPOM3BOJCTBA MO cTaThe 122
YK P® M0oxkHO clienaTh BbIBOJ, YTO KOJUYECTBO KBATU(ULIUPOBAHHBIX MO HEH

NPECTYIUICHUH ocTaeTcs cTaOWibHO BBICOKMM (pucyHok 2) [CITMA.LIEHTP,
2020].
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Pucynok 2 — KonnuecTBo oCyJIeHHBIX corjlacHo cT. 122 YK PO

VYronosHoe npaBonpumeHeHue cT. 122 YK PO npoTuBopedyrBo U HE OT-
paXaeT POCCUMCKOW COLMOKYJIbTYPHOW MEHTAIBHOCTH, B PAMKaX KOTOPOMW OT-
CYTCTBYET DJIEMEHT OTBETCTBEHHOTO TOBEICHMS Kak 3a camoro ceds [3070Ty-
xuH, CbhenunHa, 2015], Tak u 3a «apyrux» [3onotyxuH, Pomuonos, 2014]. Ha
Halll B3rJis, B CT. 122 YK P® cyiiecTBYIOT pa3IMuHble HETOYHOCTH, BEIYIIHE K

npobJieMaM ee peanbHoro npaponpuMmenenus [YK P®, 1996].
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Yacteto BrOpoi ctathu 122 YK P® yka3biBaercs Ha 3apaxenuun BUUY,
KOI'/Ia BAHOBHBIM 3HAET O CYIIECTBYIOLIEM y HErO 3a00JIEBaHUH, HO MIPU 3TOM HE
YKa3bIBA€TCsl HA HEOOXOUMOCTh MPUBJIEKATh K CYJ€OHON OTBETCTBEHHOCTH JIN-
110, HE UMEIOIIIee ITOTO 3a00JIeBaHMs, HO CIIOCOOCTBYIOIIEE JOCTHKECHHIO 3apa-
eHus JIpyroro auna. Hanpumep, 310 nepenaya mInpua, KOTOPbIA NpeaBapu-
TEJIBbHO HCIIOJIB30BAJICS IPYTUM 3apa)KEHHBIM JIMIOM. DTHM 3J0POBOE JIMIIO Ha-
HOCHUT BpeJ MOCTPaAABIIEMY, MOCKOJIBKY Y TOTO BO3HHUKAET MOMAJaHUE CKBO3b
KOKHbIE TOKPOBBI B OpraHU3M OHOJIOTMYECKUX MAaTEpUajoB, OCTABIIMXCA Ha
UIJIE, U BCE DTO MOKET MPUBECTH K 3apaxkenuto BIY.

Tax:ke MOXHO yKa3aTh M Ha YETBEPTYIO 4acTh cTatbi 122 YK P®, B Hen
YKa3bIBAETCsl Ha MPUBJIEUYECHUE K CyA€OHOM OTBETCTBEHHOCTH JIMUIl MPU YMBIIII-
JIEHHOM 3apa)XeHHH, IPU 3TOM OCYIIECTBIIAIONINX MPOPECCHOHAIbHBIE 00A3aH-
HOCTH, HO BO3MO>XHOCTbH IIO IPUBJICYEHUIO BO3HMKAET JIMIIb IIPU HEHAJJIEXKa-
IIEM HUCIIOJIHEHUH 3TUX O00S3aHHOCTEM.

Ha cerognsimHnii 1eHb Cpely y4EHBIX-IIPABOBEAOB IPOJIOIKAETCS IUC-
KyCCHsI OTHOCUTENbHO npumeHeHus cT. 122 YK P® Ha npakThke U BHECEHUHU
HEIMOCPEJICTBEHHO B €€ TEKCT Pa3HbIX CIIOCOOOB 3apa’KE€HHUs MOCTPAIaBIIHX.

HeoOxoaumMo OTMETHTH, YTO COIJIaCHO boJIbIIOMY MEAMIIMHCKOMY 3H-
LUKJIONEANYECKOMY CIIOBApIO, 3apaXKCHUE — 3TO IMONAJAaHUE B YEIOBEUYECKHI
WJIU JIFO0OM IpyToi KUBOW OpraHu3M BO30yauTeNIed MH(PEKIINH, MOCIe ITOTO B
HEM BO3HUKAeT MH(EKIMOHHBIN Mpoliecc pa3Hoi popMbl (MHOKECTBO O0sIe3HEH
HOSIBIISICTCS TTOCIIC IPOHUKHOBEHHUS PA3IMYHbIX HH(ekwmii) [boabmmoit, 2007].

Takum oOpa3oM, UMEIOTCS pa3HbIe CIIOCOOBI COBEPIICHUS ACSHUS, IPEAY-
cMOTpeHHOTO CT.122 YK P®, nocKoabKy KpOBb MOXET MEPEAABATHCS OT YEJO-
BEKa K YEJIOBEKY Pa3IMYHbIMHU CIOCOOaAMU — MpPHU MOJOBOM CBSI3U, OT MaTepH K
peOeHKy BO BpeMs pooB U T.1. [Ipu 3Tom nepenava nHQEKIMU BO BpeMs MOJI0-
BOT'O aKTa €IIe OTYACTU PEryJINPYETCsl YTOJIOBHBIM 3aKOHOJATEIBCTBOM, HO KaK
KBaJIM(ULMPOBATHCS 3apakKeHUE, €CIIM OHO MPOM30LLI0 BO BpeMs poaos. Co-
riacHo cT. 38 Konctutynuu PO — kaxaast )KeHIMHA UMEET MIPaBO HA MaTEpUH-

ctBo [Koncrurymus, 1993], HO uTO Ienath eciu BO BpeMs OEpEeMEHHOCTH IPO-
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UCXOINT 3apakeHHe, MoKa Jaxke He poauBlierocs, pedenka nadexmueit BUY. C
OJIHOM CTOPOHBI, 3aKOHOJIATEJIbHO HE 3alpelIaeT KEHIIuHaM, nmeromum BY,
poXkaTh AETEH, HO C IPYTOd CTOPOHBI UX MOKHO MPUBJIEYb K OTBETCTBEHHOCTH
3a 3apakeHne pedenka [Bomommn, EBgokumona, 2017].

Kpome Toro, 10cTaTo4HO 4acCTO BO3HUKAIOT MPOOJIEMBI O JI0KA3aTENbCT-
BY ATUX MPECTYIUICHUH, MOTOMY UYTO JIIOJM HE OOpallaroTcs IS OKa3aHUs UM
IIOMOIIA B MPABOOXPAHUTEIIBHBIE OPraHbl, Yalle BCEro, OHU HE XKEJNAKT BO3-
HUKHOBEHHS OTJIacKH. Takye 4acTo BO3HUKAIOT MPOOJIEMBI MO MOUCKY BHUHOB-
HOTO JHIa, nockoiabky y BUY-uHbexkuu nHKyOAlIMOHHBIN epUoj] Mpo10nKa-
€TCs 10JIroe BpeMs (0 OJTHOTO rojia) — BCE 3TO BpeMsl TOCTPAIABIINN MOXKET HE
3HaTh O BOBHUKHOBEHUU 3TON OOJIE3HU, a JIJIT MEAUIIMHCKUX SKCIIEPTOB BO3HU-
KalOT CEPBE3HBIE CIIOAKHOCTH IO OMPEACICHUI0 MEXaHU3Ma U JABHOCTHU 3apaKke-
Hus. Korga mponecc Bce ke 3aBeplIaeTcsl CyJIoM, Kak MPaBwWIIo, PUTOBOP 3a-
KaHYMBAETCSl YCIOBHBIM CPOKOM, ITOTOMY YTO YUYWUTHIBAETCS pacKassHUE BUHOB-
HOTO JIMIA, U TOT (PakT, 4To TOT 0OJIaaeT CMEPTEIbHBIM 3a0oJieBaHueM. Yaiie
BCETO, JIJII BHHOBHOTO HE Ha3HAYaeTCsl Mepa o JUIIeHUI0 cBoOoibl. Ha pucyn-
K€ 3 MOKa3aHO YMCIIO OCYX IEHHBIX Mo cTatbe 122 YK PO, koTopble moyuunu

MEpy Haka3aHMs B BHIC YCJIOBHOro jmiieHus cBoOomsl [OpenBase.online,

2020].
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PricyHok 3 — OcyXieHHbIE, YCTIOBHO JIMITIEHHBIE CBOOOIBI, COrTIacHO cTathe 122 YK PO
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Ob6o3HaueHHass HaMH MpoOJeMa TPeOyeT Cepbe3HOro IKCHEPTHOTO BMe-
IaTEJIbCTBA, TIOCKOJIbKY €€ MOYKHO PEIINTh TOJIBKO TIOCIE YETKOTO YTOUYHCHHSI
TEPMHUHOJIOTHH M aHAJIN3a OCYIIECTBICHUS MPAKTUKH TpaBonpuMeHeHnus. Heoo-
XOJUMO JalbHEUIee COBEPIICHCTBOBAHUE YTOJIOBHOTO 3aKOHOJATENbCTBA IO-
CPEICTBOM BHECEHUS B IMOCIIEIHES MEAUIIMHCKIX TEPMUHOB U TEXHOJIOTHH, IO~
3BOJISIONINX aJCKBAaTHO pearupoBaTh HA JaHHYIO mpobiemy. B To ke Bpems,
TOJIKO Ha HOPMATHBHO-TIPABOBOM YPOBHE JaHHYIO IpoOieMy He pemuTh. He-
00xo0/IMMa pa3ymMHasi peTHOHANIbHAS jAeMorpadudeckas MoJIUTUKa, (OPMUPOBaA-
HUs TojepanTHOMN [3onotyxuH, 2004, c. 7] COLOKYATYPHOU CPEIbI, B PAMKax
BOCIHTATEIbHO-00pa3oBaTebHOro mpormecca [Coenunaa, Uypekosa, 2019, c.
103], HampaBIEHHOTO Ha KYJIbTUBUPOBAHHE COIMAIBLHO OTBETCTBEHHOTO IMOBE-
JIEHUsS, KOTOPOE KacaeTcs BCeX CyOBEKTOB MPABONPUMEHEHHS W yJaCTHHUKAM

COLIMOKYJIbTYPHOH KOMMYHUKAIIUH.
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