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B crarpe nmpoaHanu3upoBaHbl IPaBOBbIE aCMEKTHI, CBSI3aHHBIE C KECTOKUM OOpallleHueM
C )KMUBOTHBIMH corjacHo cT. 245 YK P®. [IpeacraBneHsl onpeneneHne MOHATHS «KECTOKOe 00-
palleHue ¢ XUBOTHBIMU» U €ro (opMmbl. BblgBieH mpeamer, oObeKT, OObEKTHBHAs CTOPOHA,
CyObeKT M CyOBEKTHBHAsh CTOPOHA JAHHOIO TNpECTyIUICHHs. PaccMOTpeHBl BHIbI HaKa3aHWH,
IPEIYCMOTPEHHBIX 32 JKECTOKOE 00palleHHE C JKUBOTHBIMH.

KiroueBble ci10Ba: jxecTOKOe 00palieHne ¢ )KUBOTHBIMU, T'YMaHHOE OTHOIICHHE, 3aKOH,
IPECTYIUIEHUE, OTBETCTBEHHOCTb, HAaKa3aHHE, MpeIMeT MPECTYIUICHUs, OOBEKT MPEeCTyIICHHUS,
00BEKTHBHAs CTOPOHA IPECTYIUIEHUS, CYObEKT MPECTYIUIEHUs], CYObEeKTHBHAs CTOPOHA IMPECTY-
IUICHHUS..

Okpyxarmuii HaC MUP MOJIOH KECTOKOCTH W HACWJIMS, HO €CJIM YEJIOBEK
XOTs1 ObI CIOCOOEH 0OPaTUTHCS 32 MOMOILBIO, MOXKET ce0sl KaK-TO 3alUTUTh, 3HAET
O CBOMX MpaBax, TO )KUBOTHBIC JIUIIIEHBI TOJOOHBIX BO3MOXKHOCTEH. PeryisipHO Mbl
CJIBIIIIUM HMCTOPHUH O KECTOKOM OOpAaIlleHUH C KUBOTHBIMH, MOSBIISIIOTCS pa3jidy-
Hbl€ MaTepuaibl B CPEICTBAX MACCOBOW MH(OpMANUHU, KOTOPbIE MOATBEPKAALOT,
YTO CTOMUT BCEPHE3 3aJlyMaTbCsi O TOM, YTO 3allUTa MpaB KUBOTHBIX U MpOIAraH-
JTMPOBAHKWE TYMAHHOTO OTHOIICHHS K HUM HeoOXOauMbl kak Hukorga [CtaTs ...,
2019]. Crout OTMETUTBH, YTO OTHOIIICHHUE (ArPECCUBHBIC HITH TEPIHMBIC) K )KUBOT-
HBIM SIBJSIFOTCS TIOKa3aTesieM OTHOLIEHHUs 4eJoBeKa K [pyromy, ompenenser rpa-
HUllbl Teprnumoro [3osotyxuH, 2005, c. 11] orHoIeHus, koTopoe GopMupyercs
yepe3s npaBoBbie [benbkoB, ChenuHa, 2013].1 COIMOKYIETYpHBIE ACTIEKTHI BOCITHU-
TaTeIbHO-00pa30BaTEILHOTO MPOIIecca.

VYxke B XX Beke HEOOXOAMMOCTh 3alIUThI KUBOTHBIX OT YKECTOKOTro obOpa-
meHus1 OblJIa TPU3HAHA HAa MEXKIyHapOoJIHOM ypoBHE. B uwactHocTH, EBpomeiickas
KonBennus mo 3amure goMamHux KUBOTHBIX Ne 125 ot 13.11.1987 r. npusHaer
HAJIMYME Yy YEJIOBEKA HPABCTBEHHOTO J0JIra MEPEJ] KUBOTHBIMHU, YKa3bIBA€T Ha
IIEHHOCTh JIOMAIITHUX JKWBOTHBIX JIJIsi OOIIECTBa, a TAaKXKe€ HAa TO, YTO YeJIOBEKa U

9TUX >KHBOTHBIX CBS3BIBAIOT OCOOBIE Y3EI. OcHOBHBIE IMPUHOUIIBI OTHOHICHHUSA K
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JIOMAITHUM >KMBOTHBIM BKJIIOUAIOT: 3alpelieHue MPUUMHEHUS CTpaJaHuil KUBOT-
HBIM U OCTaBJICHHS UX Ha MPpou3BoJ cyaAb0bl. Takxke KoHBeHIMS ipeaycMaTpuBaeT
OXpaHy 3/I0pPOBbsl )KUBOTHBIX, 3aIIUTY OT IKCILTyaTalluu MPU APECCUPOBKE U KOM-
MepueckoM pasBeaeHnu [JKectokoe oOparnieHue ¢ xuBoTHbIME, 2019].

be3 BHUMaHMs HE OCTANUCh U SKCIIEPUMEHTAIbHbBIC dKUBOTHBIE, Tak B 1986 T.
oObla npunara EBponeiickas KoHBeHIMS 0 3alUTe MO3BOHOYHBIX KMBOTHBIX, UC-
MOJB3YEMBIX [IJII DKCIEPUMEHTOB WJIM B HMHBIX HaydHbIx memsix Ne 123 or
18.03.1986 r., B KOTOpOU TakKe YIOMHUHAETCS HPAaBCTBEHHBIN JOJIT YEJTOBEKA Iie-
pea BCEMHU KMUBOTHBIMH M HEOOXOJUMOCTh YMEHBIIUTH CTPAJaHUS KUBOTHBIX B
AKCIIEPUMEHTE, TOCKOJBbKY >KMBOTHBIE CIIOCOOHBI HCIBITHIBATH 00JIb U CTpax
[?’Kecrokoe obOpaiiieHne ¢ )KUBOTHBIMU KapaeTrcs 3akoHoM, 2019].

B nameit xxe ctpaHe 0 HEOOXOUMOCTH TIPUHATUS 3aKOHA B 3aIlUTY KUBOT-
HBIX OT KECTOKOCTHU FOBOPSAT U CHOPAT BOT yke 1oyt 20 net. [Tocneansis nonsIT-
Ka IPUHATHS JaHHOTO 3aKOHA PACTSHYJACh Ha 8 JIET, U 3aKOHYMJIACH TTOJIHBIM MPO-
BasioM. Emie B 1999 r. npoekt 3akoHa «O 3aliuTe >KUBOTHBIX OT KECTOKOIro o0pa-
nieHus» Obul npuHAT ['ocynapctBennont aymon ®epepansHoro Cobpanus PO B
Tpex uteHusix u aaxe onoopeH Coetom Denepannu DenepanbHoro CoOpaHus
P®. Onnaxko B siuBape 2000 r. 3akoH Obu1 oTKIIOHEH [Ipesunentom P® no npuunne
«OTCYTCTBHUS MPEIMETA TPABOBOIO PETyIUpOBaHus». B TeueHue 8 yet 3aKkoHONpO-
€KT Tak ¥ He cMmoriu nopadorars u B 2008 1. ['ocynapctBennas Jlyma denepanb-
Horo Co6panust PO monmHOCTHIO CHsIA ero ¢ paccMoTpenust [ OTBETCTBEHHOCTS .. .,
2019]. Tem He MeHee, Ha CETOMHAIIHUN JIeHb B Poccuiickoit denepariun KecToKoe
oOpallleHue C )KUBOTHBIMHU C TOUKHU 3PEHHs IIpaBa MPU3HAHO MPECTYIUICHUEM, KO-
TOpoe KBamuduuupyercs mo ct. 245 Yroaosaoro kogekca PO [YK P, 1996].

PaccmoTpum MOHSTHE «KECTOKOE 0OpallieHue C )KUBOTHBIMUY C TOYKU 3pe-
HUS TPaBa — 3TO €CTh HE CBA3aHHOE C CaMOOOOPOHOUM MPUUNHEHUE CTPATAaHUS UITH
Bpe/ia )KUBOTHBIM M3 XYJIMTAHCKUX WM KOPOCTHBIX MOOYKJIEHUN C MPUMEHEHHEM
CaUCTCKUX METOJIOB WJIM B MPUCYTCTBUM MAJIOJICTHUX. 3AUTUTHUKU >KMUBOTHBIX
JIOTIOJIHUTENIHHO BKJIIOUAIOT B 3TOT MEPEUYEHb «BPEJ JJIs1 BHITOJB», TAKOM Kak, Ha-

npumep, yOUNHCTBO >KMBOTHBIX JIJISl MOJy4YEHUS UX Mexa win msca. Kpome Ttoro,
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BBIIETISIIOT Takue (POPMBI BBIPAKEHHSI )KECTOKOCTHU MO OTHOIIEHUIO K )KMBOTHOMY,
KaK: n30ueHue, YICHOBPEIUTENbCTBO, MBITKH, OTPABICHHUE, IPECCHPOBKA, COMPsI-
KEHHasl ¢ IPUYMHEHUEM MYUYEHUH, NpoBe/ieHue 00€B, B PE3yJIbTaTe KOTOPBIX KU-
BOTHOE TOJy4YaeT yBeUbsl MJIM YMUPAET U MHOXECTBO Apyrux ¢op Hacumus [Cra-
T ..., 2019].

Ha ocnoBanuu crateu 245 «Kectokoe oOpanieHue ¢ ;)KUBOTHBIMM» YTOJIOB-
Horo Kogekca Poccuiickon denepanny NOHUMAETCS IO COCTABOM IPECTYIUICHUS
cienyrouiee:

OO0beKT nmpecTymjieHusi — OOIIECTBEHHAs HPAaBCTBEHHOCTh B c(pepe rymaH-
HOT'O OTHOILUEHUS K dKUBOTHBIM. [10]1 )KUBOTHBIMU, B IaHHOM CITy4ae, MOHUMAIOTCS
MJIEKOTIUTAIOLIME U MTHILIBI, HAXOASAIIUECS HA BOJIBHBIX YCIOBUSX JIMOO cojaepka-
IIMECs] B HEBOJIE.

C XKUBOTHBIMM JIFOJI€Hl 0OBEIUHAIOT UMEHHO OMOJIOTMYECKHE CBOMCTBA, TaK
KAaK YEJIOBEK M KMBOTHOE SIBJSIETCS YACTBIO KUBOM NpPUPOAbl. OJHAKO YEIOBEK
UMEET OTJIMYUTEIbHOE CBOMCTBO OT >KMBOTHBIX — CO3HAHUE, OH CIOCOOEH pa3BH-
BaThCS, MBICIUTh U 3alHUILATh ce0sl, a )KUBOTHOE HE MOXKET M0XKAJIOBATHCSI HA CBO-
€ro BpeIAUTEIs.

IIpeamer nmpecTynieHus: — )KUBOTHBIE, HO HE BCE, a TOJIBKO KUBOTHBIE, KO-
TOPBIX 3aIUIIAET TOCYAAPCTBO, K HUM OTHOCSITCS BBICIIME ITO3BOHOYHBIE — MIIE-
KOIUTAIOIINE U MTULBI U HE BaXHO, B Yb€il COOCTBEHHOCTH OHU HAXOASTCS WIU
BOOOIIIE SABJISIOTCA TUKUMH. TakuM 0Opa3oM, pbIObI, HACEKOMBIE, OSCITIO3BOHOYHBIC
HE BXOJIAT B peaMeT npectyruieHus [Craths ..., 2019].

O0beKTHUBHYI0 CTOPOHY NPeCTYIJIEeHUsI MOKHO 0XapaKTepU30BaTh JIBYMS
JIbTEPHATUBHBIMU JEHCTBUSMH:

° ru0eib >)KUBOTHOTO;

o yB€YbE KUBOTHOT'O, TO €CTh KUBOTHOMY ObUIM MPUYMHEHBI TaKUE MO-
BPEXKICHMS, KOTOPBIE HAPYILINJIN €r0 aHATOMUYECKUE CBOMCTBA.

[IpecTymienrne MOXET BBIpaXKaThCA KaK B JICMCTBUH, TaK U B O€3/1CHCTBUM.
JlelicTBUE coBeplIaeTcs B BUAE OpraHu3aluyd 00€B MEXy )KUBOTHBIMU WIIU K€ UX

n30MeHUs, N3/IeBaTEILCTBA HaJl HUMH, a O€3/ICHICTBHE BRIpAXKAETCS B O€3pa3inyuu
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K "KUBOTHOMY, TO €CTh JIMIIEHUU €TI0 MUIIH, BOJbI WU HEOKa3aHuto nomoiu [OT-
BETCTBEHHOCTH ..., 2019]].

Cy0bekToM mnpecTyIUIeHHsl BBICTYNAIOT BMEHsEMble (U3MYECKUE JIHIIA,
nocturmue 16-neTHero Bo3pacra.

Cy0beKTuBHAsl CTOPOHA NMPECTYIVICHUS BBIPAXKAETCA B MPSIMOM U KOCBEH-
HOM YMBICJI€, @ MOTUBOM BBICTYIAIOT KOPOCTHBIE WM XYJTUTAHCKUE MOOYXKACHUS.

B mpumep KOpoCTHBIX MOOYX)ACHUI MOXHO MPUBECTH TOTyUYCHUE TPUOBLTH
WM K€ HAa000POT, MONBITKY YUTH OT JOTOJHUTENBHBIX 3aTPaT Ha COJIEpKaHUE TO-
T0 WJIW WHOTO KUBOTHOTO. XYJIUTAHCKUE K€ MOOYKICHUS BBIPAXKAIOTCS B MPOSB-
JICHUU MPECTYIMHUKOM MPEHEOPEKUTEIHLHOTO OTHOIICHUS! K )KUBOTHBIM ITYyTEM Jie-
MOHCTpPAIIMM CBOMX JIEUCTBHM OKPYXAIOIUM, WUTHOPUPOBAHUE OOIIECTBEHHBIX
HOpM MopauH, HpaBcTBeHHOCTH [ YK P®, 1996].

[Tocne nmpunsTUa HOBOM peaakiuu cT. 245 YK P® nosBumnace emie ojaHa Ka-
Teropusi CyObEKTUBHOM CTOPOHBI — 3TO II€b, C KOTOPOUM COBEpIAETCS JaHHOE
npectyrieHue. Tak, ®KecTokoe 0OpalieHUe B LEISAX TOTO, YTOOBI )KUBOTHOE IOJTY-
YIJIO CTpaJaHusl WU 0OJIb, TETEPh SIBISETCS TaKKE YrOJIOBHO HAKA3yEeMbIM, TEM
CaMbIM 3aKOHOJIATEJIb PaCHIMPWI CYOBEKTUBHYIO CTOpOHY [OTBETCTBEHHOCTS ...,
2019].

Tak KTO k€ MOXXET ObITh OOBHHEH B >KECTOKOM OOpAIlleHUH C KUBOTHBIMU?
Teopernyecku 10001 4eIOBEK, COBEPLIMBIININ HKECTOKUHN MOCTYIIOK B OTHOLIEHUHU
MPEAICTaBUTENCH JKUBOTHOTO MHUPA, MOXKET OBITh MPUBJICUEH K YTOJOBHOW OTBET-
ctBeHHOCTH 10 CcT. 245 YK P®. EctecTBeHHO, YTO 3TO JIOJDKHO OBITH JIOKa3aHO H
UMETh MoJATBepkaeHue. Ho Ha mpakTuke CyiecTByoT npodeccuu, KOTOpbIe MoI-
pa3yMeBalOT TECHOE B3aMMO/JICHCTBUE C KUBOTHBIMHU U KECTOKOCTh B HUX MOMKET
MPOSIBIIATHCS 3HAUUTEIIBHO Yallle, HalpuMep 3TO:

o OpraHu3aTopsl (HOTO M BUAEOCHEMKH C KUBOTHBIMH, TTOCKOJIbKY YaCTO
3a MPa3IHUYHBIM U KPACHBBIM BHEITHUM BUJIOM >KMBOTHOTO CKPBIBAIOTCS HEMOJ0-
Oarolye yCiaoBuUs COAepKaHusl, IPUUUHSIONNE MyYEHHUS U CIIOCOOHBIE TPUBECTH K

PEXKICBPEMEHHOM €ro THOeIH;
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o COTPYIHHUKHU 300IapPKOB, LIUPKOB (OCOOEHHO 3TO KAacaeTcsl MepeBUK-
HBIX IUPKOB), MTOCKOJBKY B ATUX YUPEXKIACHUSX HAOJIOAACTCS 3HAUUTEIIBHOE KO-
JIMYECTBO CIy4YaeB HEHAJICKAIIETO YX0/1a, OTCYTCTBUSA 3a00ThI U JIeUeHUs [3aKoH
..., 2019].

Cr. 245 YK P® nomyckaeT cieayrolue BUJibl HaKa3aHWM 1Ji1 BUHOBHBIX B
YKECTOKOCTH K )KUBOTHBIM:

o mrpad mo 80000 pybdeit;

o mrpad B pa3Mepe COBOKYITHOTO JOXOJa 332 OMPEICIEHHBIN OTPE30K

BpPEMCHH, HO HC CBBIIIC IICCTU MCCALICB,

o UCITpaBUTEIbHBIE PA0OTHI B TEUCHHE I0/1a;

o o0si3aTeNibHbIe PA0OTHI Ha CPOK JI0 TPEXCOT IIECTUECATH YaCOB;
o apecT Ha MepHo/I 10 MOIYTro/1a;

o OrpaHUYeHUE CBOOOIBI HAa CPOK JI0 TO/A;

o JUIIeHHE CBOOOIbI HA CPOK JI0 TPEX JIET.

Ecnu nannble neficTBUs ObUIM COBEPILEHBI TPYMIION JIMI, B MPUCYTCTBUU
MAaJIOJIETHETO, C IMyOJIMYHON JEMOHCTPALMEH WM B OTHOLIEHUU HECKOJBKUX KH-

BOTHBIX B TAKOM CJIY4aC HAKA3aHHUC MOKCT COCTABUTL!:

o mTpad OT cTa THICAY A0 TPEXCOT ThICAY PyOIIeit

o mTpad, paBHbII ABYXJIETHEMY JOXOAY BUHOBHOTIO;

o UCITpaBUTENbHBIE PA0OTHI HA CPOK J0 JBYX JIET;

o OPUHYAUTETbHBIE PA0OTHI 10 MSTH JIET;

o TIOPEMHOE 3aKJIFOYCHHE Ha CPOK OT TPEX 110 5 neT [YK PD, 1996].

HecMoTps Ha KaxylIyroCcsi CTPOTOCTh 3aKOHOAATEIbCTBA, JaHHAS CTAThS
MPUMEHSETCS I0BOJIBHO peako. Bee neno B Tom, 4To sl JOKA3aTenbCTBa COBEP-
LIEHUs NPECTYIUIEHHWS B JTAHHOM CIy4ae MPOCTO KECTOKOCTH C KUBOTHBIMU HeE-
noctaTouHo. HeoOxoamMo joka3aHHOE IMOJIydYeHHE UM yBeuni wim ruodenn. Ho
JaXe JTOKa3aTeIbCTBA MPUUMHEHUSI YBEUMM WM THOENIHM KUBOTHOTO HE JAEeT ra-
PaHTUM, YTO BMHOBHBIM MOHECET Haka3zaHue. B cyne mpuuercs N0Ka3blBaTh, YTO

NPUYUHEHHE CTPAJaHUil )KUBOTHOMY OCYIIECTBIISIIOCH C CAJIUCTCKUMHU HAKJIOHHO-
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CTSIMU, TO €CTh C IEJIbIO MTOTYUYCHUS YAOBOJILCTBUS OT HAOIIOJACHUS 32 MyUCHUSIMHA
xuBoTHOTO [Kectokoe ..., 2019]. Cepbe3HbIM OCHOBAaHHEM JJIsI NPUMEHEHUSI MO-
noxxeHu#t cratb 245 YK PO Oyner sSABIATHCS MPUCYTCTBUE HECOBEPIICHHOJIETHUX
(0COOEHHO MaNOJETHUX AETEH) MPH MPOSIBICHUSAX KECTOKOCTH K MPEACTABUTEISAM
»)KUBOTHOTO Mupa [CtaThs ..., 2019].

JI1st TOro 4ToOBl COOOIIMTHL O KECTOKOM OOpAIlCHUH C KUBOTHBIMU, HEOO-
XOJMMO HamucaTh 3a8BJICHUE B MOJUILHIO. JTO MOXKHO CHEJIaTh, OTIPABUB AJIEK-
TpoHHOE oOpareHue Ha caiite 'Y MBJI Poccun nubo nojaB 3asiBIeHHE JIUYHO B
OTIIeJICHUE TMOTUITMU. MoXeTe 00paTUThCs B 000 OTICICHHUE TTOJHITNH, OTHAKO
JUI YCKOPEHHUS MPOIIecca Jy4Ille BCEro NOAATh 3asiBICHUE B MOJIULIEHCKOE OTAENE-
HUE 10 MECTY COBEPILICHUS MTPaBOHAPYIICHUS, HA KOTOPOE Bbl COOMPAECTECH KO-
Batbcd [Crarss ..., 2019].

XKecrokoe oOpaieHue ¢ >KMBOTHBIMH MOXKHO OOOCHOBATh IMPU TMOMOIIH

CJEYIOIIMNX 10KA3aTEIbCTR:

L4 CBHUICTCIIBCKHUE ITOKa3aHUA,

L BHUACO HIIN (bOTO, CBUACTCIIbCTBYIOIIHNC O KCCTOKOM 06paIII€HI/II/I C
KUBOTHBIMU,

L4 CYI[€6HO'M€I[I/IHI/IHCKaH OKCIICPTHU3a, ITO3BOJIANOIIAsA OINPEACINTL CTC-

MIEHb Bpe/la MPUYMHEHHOTO 3BepIo [3aKoH,, 2019].

MBI kMBEM B IIUBHJIM30BAHHOM OOILECTBE, a JKECTOKOE oOpallleHue C KH-
BOTHBIMH TPOCTO HECOBMECTUMO C MOHATHSIMU T'YMaHHOCTHM U HPaBCTBEHHOCTH.
Kaxxnp1il u3 Hac, B 0OpallleHnH C KUBOTHBIMH JOJIKEH PETYIHPOBATHCS HE TOJIBKO
MOJIOKEHUSIMU TpaBa, a MPEXKIE BCEro, COOCTBEHHBIMH MOPAJIbHBIMH YCTOSIMHU.
COUMOKYJIBTYpHBIMA HOPMAaMH B PaMKaxX POCCUMCKOW COIMOKYJIBTYPHOM MEH-
TaJbHOCTH W TPaBOBOM KyibTyphl [3omotyxuH, CycnoBa, 2011], criocoOcTBYyIO-
UMY JOMHUHUPOBAHUIO TYMaHHBIX OTHOUIEHUH HE TOJIBKO K JIPYroMy YeJOBEKY,
HO M K JKMBOTHBIM KaK YacTH OKpYXalollel HAaC SKOCUCTEMBI. 3allUTa KUBOTHBIX

JOJIDKHA OBITH MMPHUOPUTCTOM UL KAXKIOTO YBAKAKOIICTO ce0s yemoBeKa.
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The article analyzes the legal aspects related to the cruel treatment of animals according
to art. 245 of the Criminal Code. Presents a definition of the concept of "cruel treatment of ani-
mals™ and its form. The object, object, objective side, subject and subjective side of the given
crime is revealed. The types of punishments provided for cruel treatment of animals are consid-
ered.
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