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OCOBEHHOCTH OPTAHU3ALIUYU CYJIEBHOM 3AIIMTEI [TPAB
U CBOBO/1 YEJIOBEKA M I'PAKJIAHUHA B POCCUIICKOM
®FEJIEPAIIAN

Annomayun. B cmamve paccmampusaromcsi 0COOEHHOCMU OpeaHu3ayuu cy0eOHOl
3awumosl npas u c600600 uenogexka u epaxcoanuna 8 P® 6 konmekcme QYHKYUOHUposaHue
CYOeOHOU cucmembl A6IAEMCsE OOHOU U3 BANCHETMUUX DYHKYUL 20CYOAPCMEEHHO20 YNPABIECHUSL.
Om

Kntouesvie cnosa. I'ocyoapcmeennoe ynpasnenue, cyoebOHAs 3awuma npas u ceodvoo
YenoeeKa u epadicOaHuna, paxkmopul 3¢ppexmusHo opeanuzayuu cyoebHOU 3auumsl

B coBpeMEHHOM pOCCHUHCKOM 3aKOHOJATEJILCTBE 3aKPEIUICHO, YTO
MPaBOCY/IME CUUTACTCA OCOOCHHBIM TUIIOM OOIIETOCYIaAPCTBEHHOM NeATEILHOCTH U
HE3aBUCUMOI TOCYJapCTBEHHOW (DYHKIIMEH, peaqu30BbIBATH KOTOPYIO BO
WCIIOJTHEHWE 3aKOHOB HMMEET IMPaBO TOJBKO JIMIIb CHEUUAIbHO ISl 3TOTO
Ha3HA4YC€HHBIE Opraubl - cyAsl. [1, cT.118; 2, c1.1]. B Poccuiickoi ®enepaiuu HET u
HE JODKHO OBITh HUKAKUX WHBIX, MOMHUMO CYJOB, TOCYJIapCTBEHHBIX WJIU
CHEIMaIbHBIX OPTraHOB, KOTOphIE 00Jajanu Obl BOZMOXHOCTBHIO pacCMaTpHUBaTh U
paspeiiath  rpaxJaHCKUE, YrOJIOBHbIE M  HMHBIE JieJla, CBSI3aHHBIE C
MIPAaBOHAPYIICHUSIMH.

[IpaBoBoii 6a3o0ii coBepuaromuxca B Poccun npeoOpazoBanmii, B TOM 4HCIIe
U B obmactu cyneOHOM BiacTH, OECCIOpHO, SBWIOCH MpuHsATHE KoHcTutyrum
Poccuiickoit @eneparuu 12 nexadbps 1993 rona. [locne npunstus Konctutyiuu, B
Poccuiickon denepannn COBEPIIAIOCH aKTUBHOE 3aKOHOTBOPYECTBO, KACAOIIECEC
BCEX BETBEU BJIACTH BHOBb 00pa30BaHHOTO rocyaapctsa. Uto kacaercst cyneOHOU

Biaacti, To Koucturynmuss P®, Bo-mepBbIX, yTBepAuia CyaeOHYIO BIacTh Kak
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UMEIOIIYI0O  CBOKO  CHenU(PHKy, CamMOCTOATENbHYIO,  HE3aBUCHMYIO  OT
3aKOHOJIATEIbHOM W MCIIOJHUTEJIBHOM  BJACTH, BO-BTOPBIX, 3aKpenuia
MHOTOYHCIICHHBIE Ba)XXHBIE TMOJIOKEHUS CYAONPOU3BOACTBA — MPE3YMIIIHUIO
HEBMHOBHOCTH, BO3MOXHOCTb OCYXXJAa€MOI0 Ha 3alIuTy, COCTI3aTEIbHOCTD
mpoliecca M PaBEHCTBO CTOPOH. YKa3aHHBIE MO3UIMU OCOOCHHO AaKTyallbHbI B
HBIHCIIHUX YCJIOBHUSX, TaK KaK NPaBOCYIUE SBISIETCS OJHUM W3 HaIPaBJICHUN
rOCyJAapCTBEHHOTO  yMpaBlieHUs, a  cyneOHas  3ammra  CIOCOOCTBYET
BOCCTAHOBJICHUE CHPABEJIMBOCTA IPHU HAPYIUIEHWA OpPraHaMd BIJIACTH U
YOpaBJIEHUS TEX WM WHBIX TNpaB TpaxAaH, YCUIMBAECT PEAIU3ALMIO
KOHCTUTYLIMOHHOTO TOJIOKEHHS O TPABOBOM T'OCYIapCTBE.

B Koncruryuuu Poccniickoii @enepanuu akiieHT CAENaH Ha IpaBa ITpak/IaH,
a He Ha oOs3aHHOCTH. Tak, B Hed ykazaHo 36 BUIOB IpaB U TOJBKO 5 —
o0si3aHHOCTEM rpaxaaH [1, riasa 2 |

OOGecrieueHne rapaHTU MpaB JOJEH U 3alUTa UX JETUTUMHBIX UHTEPECOB -
HEeoOXoMMoe TpeboBaHUE (DYHKIMOHUPOBAHUS JIEMOKPATUYECKOW KOHIICTIIUU
pa3BUTHSL TOCYIapCTBEHHOCTH. B  oOcTosiTenbcTBaX  pas3fiesieHus]  BiacTel
3HAYUTEJIFHO BO3PAacTaeT 3HAUYMMOCTh HEMOCPEICTBEHHO CYJIeOHOM BIACTH, KaK
BAKHEHUILIETO MEXaHHW3Ma 3allUThl JIETUTUMHBIX IIPAaB U UHTEpecoB roacu. [l
WCIIOJTHEHHUS JaHHOW (DYHKIIMU Yy CyJa UMEETCA PEe3yJIbTAaTUBHBIM MHCTPYMEHT, a
MMEHHO, 3aKpEIUICHHOE B Koncturynuu P® mnosioxxkeHue, B KOTOpOM
3adukcupoBaHo: "Cybl HE3aBUCHUMBI U MOJYUHSAIOTCS TOJIBKO JUib KoHCTUTYIIMHN
Poccuiickort ®enepartuun u  denepanbHomy 3akony" [1, c¢1.120, u.1]. Ora
CYIIECTBEHHAS! HOBEJLJIA, TaK KaK BILIOTh 10 npuHATUs Konctutyuuu PO 1993 rona
pedb Iula O MOAYMHEHUH CYyJIel TOJIbKO 3akoHy. HeoO0XxoaumMo mog4epKHyTh TOT
aCIeKT, 4TO caM CyJeOHBIN Mpolecc 00s3aH MOBUHOBAThCA 3aKOHY, KOTOPBIN HE
npotuBopeunt Koncturymuu PO, nHaue HUKOMM 00pa3om OyaeT HEBO3MOXKHO
rapanTupoBaTh npumeHenne Konctutyuuu P®, kak 3aKkoHa HEMOCPEACTBEHHOTO
JecTBUs.. B HacTosmee BpeMsi 3HAUUMTEIbHO YBEJIMYUIUCHh TPAHUIIbI pPEeATU3alNU
GbyHKIMNA TPaBOCYIUsS, WX TPHUPABHUBAIOT KAaK BAXKHEUIIHME PECYPCHI 3allUThHI

rpaxxagaivida OT HCIIPABOMCPHBIX onepauplﬁ CO CTOPOHBI OPraHoOB BJIACTH H
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yhnpaBieHUs: (enepaqbHOr0 W PErMOHAIBHOTO YPOBHSA,  OpPraHOB MECTHOTO
CaMOYIIPABJIEHUS M JOJDKHOCTHBIX JUMI M T.A. Takke cleayer OTMETUTh TO
00CTOSATENBCTBO, YTO B POCCUIICKOM TOCYJJapCTBE UMEETCSA JIBa OCHOBHBIX CIIOoco0a
3alUTHI TIPaB JIIOJIEeH: Cy1eOHbIN 1 aAMUHUCTpaTUBHBIN. [IpaBocynue pa3nuuaercs
OT MHBIX TOCYJapCTBEHHBIX (YHKIMH CHELU(PUUHOCTHIO METOJIOB PEIIAEMbIX UM
3amad. Cyza BBICTyIIaeT B pOJIM OCOOOro ammapara, MCIOJHSIOUNIEro Haa3op 3a
3aKOHHOCTBbIO. OH HE3aBUCUM OT JAPYTHX BETBEW BIIACTH, IPU ITOM HAJCIICH
KOHCTUTYIIUOHHBIMU TapAHTHSIMHU 3TOM HE3aBUCUMOCTH

B counyme ¢ caMmbIX paHHUX CTyNeHeW ero (popMHpoBaHUsl, €IIe BIUIOTh J10
BO3HMKHOBEHHUSI KaK TaKOBBIX IMHCAHBIX JHOO YCTHBIX 3aKOHOB, Y JIIOJ€H ObLIa
NOTPEOHOCTh B CHPABEIIMBOCTU, WM HCTHHE, 3a KOTOPOM OHM OOpaIlaguch K
TPETHUM JIMIAM — CTapeiinHaMm, xpeuaM. [lo Mepe nmosiBneHus: 3aK0HOIaTENbCTBA
cTasio oOpMIISTECS MPaBo Ha cyAeOHyo 3amuTy. B Hacrosiee BpeMs cyneOHas
3amuTa sBisierca HauOosee 3P(GEeKTUBHBIM, a MOPOH M €IMHCTBEHHBI, CITIOCOOOM
BO300OHOBJICHHSI HAPYIICHHBIX MPAaB IPAKJaHWHA. JTO HAIJIO CBOE OTPAXKEHUE BO
«Bceobmield nexnapanuu OpaB 4YEJIOBEKa», B KOTOPOH NPSIMO 3aKpeIIsieTcs
MOJIOXKEHUE O TOM, YTO JIIOOOM YemoBeK o0sanaer mpaBoM Ha 3(PQPeKTHBHOE
BOCCTAHOBJIEHME B IIPaBaX COOTBETCTBYIOIIMMH HAIMOHAJIBHBIMU CyJaMU B
Clly4yasiX  HApylIEHHs] €ro OCHOBHBIX KOHCTHUTYLUHMOHHBIX TMpaB, JHOO
3aKOHOJATEILCTBOM [3, CT. 8].

CynebHoe perieHre — TpyA0€MKOE MHOTOCTOPOHHEE SIBJIEHUE, MPOSBIICHUE
KOTOpPOTO XapaKTepu3yloT pa3HooOpa3HbiMH crocobamu. Kaxnoe cynebHoe
pElIeHNe — 3TO €AMHUYHBINA aKT OTHOCUTEIBHO KaKOr0-TO KOHKPETHOTOo Aena. B To
e BpeMs, B HEM OTPa)KaeTcsl U HEYTO 00Ilee, BBIXOJAIIee JAJEKO 3a T'PaHULIbI
OTpaHUYEHHBIX MHTEPECOB CTOPOH B ATOM olpeeneHHoM mpouecce. CynedHoe
pellieHne aHAJIM3UPYIOT KaK JOKYMEHT OCYUIECTBIICHUS CyneOHOM BIacTH, Kak
NPaBONPUMEHHUTENbHBIA  JOKYMEHT, KaK  pacHopsbKeHUe, — pasperiaroiiee
IpaKJaHCKOE JIEJI0 COTJIaCHO CYTH, KaK akT, B KOTOPOM HaXOASTCS KOMIIOHEHTHI
BOCIIUTATEIBHOIO BO3JECUCTBUS Ha JMCKYTHPYIOIIME CTOPOHBI M JIOAEH, Kak

MPOLIECCYAIBHBIA aKT
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[lon opranumzanueit cyneOHOM 3alUTON MpaB rpaKAaH MPUHATO MOHUMATH
JEATEIbHOCTh HE3aBHCHUMOIO CyJla COIVIACHO PACCMOTPEHUIO M PA3PELICHUI0 B
OTIPEJICTICHHOM 3aKOHOM TIOPSJIKE YTOJIOBHBIX, TPAKIAHCKUX U apOUTPAXKHBIX 1T U
UCITOJIb30BAaHUIO K HAPYIIMTENIM T'OCYAAPCTBEHHOTO NPHHYXIEHUS B YCIOBHAX
COOJII0/IEHU S 3AKOHHOCTH, 000CHOBAaHHOCTH M CITPABEJIMBOCTU MPUHUMAEMBIX MEP.
Ho rmaBHOe, 3TH Mepbl MPUHUMAIOTCS B MHTEPECAX 3alIUThl KOHCTUTYLHMOHHOTO
nopsijika, MpaB U CBOOOJ TpaxKJaH, HHTEPEcOB OOIECTBA W  CTPaHbL.
CymecTBeHHBIMH ~ (DaKTOpaMH, 3HAYUTENBHO  BIUSIONIMMH Ha  ypPOBEHb
OCYUIECTBJICHUSI TPABOCYAUS, SBISIOTCS MPOGecCUOHANbHBIA YPOBEHb CYICH.
OpraHuzaiusi IepenoaroToBKa U MOBBIIIEHUE KBATU(PUKALIMY Cy/Ield U paAOOTHUKOB
anmnaparoB Cy/OB.
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