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OTI[C.]'[I)HLIG BOIIPOCHI NPUHYAUTEJIBbHOCTHA CJICACTBCHHBIX HeﬁCTBHﬁ

Annomayua. Hacmoawas Hayunas cmamssi noceésueHa O00CmMamouHo
OUCKYCCUOHHOU U  AKMYAJIbHOU meMe, C6A3aAHHOU C  NPUHYOUMENbHOCMbIO
C/1e0CmBeHHbIX Oeticmautl. ABmopuvl npeOnpUHsAIU NONLIMKY PACCMOMPEmMb YKAZAHHYIO
memy, 0as onpeoeieHue HNOHAMUIO «NPUHYOUmMeNbHble Oelcmeusy, yKazas u
000CH08A8 ee aKmyaibHOCMb, PACCMOMPES 803MOJNCHbIE NPOOIEeMbl U NPEONONHCUE
nymu OJisl peuleHuss Kaxrcoou u3 Hux.

Knroueswoie cioea: Clle0CmeeHHble oeticmeus, NPUHYHCOeHUe,
NPUHYOUMENbHOCMb CeO0CMBEHHbIX OellCmBUlL

[Tox mpyuHYIUTENBHBIMUA JEUCTBUSIMA MOKHO MMOHUMATh MUCIOJIb30BAHUE CUJIBI
WJIM HAacUJIUs 1a0bl JOCTUYD ONPECICHHON MeNI. ITO MOTYT ObITh TaKHe JEHCTBUSA,
KaK 3aKJIIOUEHUS TOJI CTPaxKy, BKJIIOYAs apecThl, MpUMEHEHUE (DU3NYECKON CHUIIBI B
paMKax MpaBOOXPaHUTEIBHBIX onepamuii u T.4. [IpuHyuTensHbie ASUCTBUS OOBIYHO
CBSI3aHbI C JCHUCTBUAMU MPABOOXPAHUTEIBHBIX OPTaHOB U IPYTUX T'OCYJapCTBEHHBIX
CTPYKTYp B Clydasx HapyIlIeHHs 3aKOHA WJIM yrpo3bl OOIIECTBEHHON O€30macHOCTH
[2].

B Poccuniickoii ®enepanii  NMPUHYIWUTEIbHBIE JIEUCTBUS PETYIUPYIOTCA
denepalibHBIM 3aKOHOM «O MOJULHMUY» U APYTUMH HOPMATUBHO-ITPABOBBIMU aKTaMH,
KOTOPBIMH M yCTaHABJIMBAIOTCS TpeOOBaHMS K TMpOLEAypaM 3aJepKaHus WU
COAEpKaHUS 3aJICP)KAHHBIX, KPUTECPUH, MTPABUJIA U OTPAHUYECHUS 11 NPUMEHEHUS
CHWJIbI TOJIUIIMEN, a TAKKE MPEANUCHIBAIOTCA AEUCTBUS, KOTOPHIE MOTYT COBEPILIATHCS
B paMKax MCIIOJIHEHHUs CITyKeOHbIX 00si3aHHOCTEH [1].

Takum 00pa3oM, MPUHYAUTEIbHBIE JEUCTBUS O(DUIIMATBHBIX CTPYKTYpP, TaAKUX
KaK MOJIMLUSA, PETYJUPYIOTCA 3aKOHOAATEIBCTBOM, OHHM JOJDKHBI COOTBETCTBOBATH
KOHCTUTYLIMOHHBIM NPUHLMIIAM, [IPAaBAM YEJIOBEKA, a TAKKE UMETh OCHOBHYIO LIENb -
COXpaHEHHUe OOIIeCTBEHHOW Oe3omacHOCTH. J[aHHBIE JCHCTBUS MOTYT MPUMEHSATHCS
JUIIH B CITy4asiX, MPEAYyCMOTPEHHBIMHA 3aKOHOM U JIMIIE C COOTIOICHUEM TapaHTUH U
MpoLeayp, IPeayCMOTPEHHBIMU 3aKOHOAATENLCTBOM Poccuiickon denepanuu.
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[TogpoOHee 03HAKOMMBIIIUCH C JJAHHOW TEMOM, Mbl MOXKE€M HaudaTh KOMATbCS
rIIy0’kKe U KCKaTh MPUYUHBI, IO KOTOPHIM MPOOJIEMBI, CBSI3aHHBIE C IPUHY TUTETHHBIMH
TEHUCTBUSAMH, OyIYT SBISATHCSA aKTyaJbHBIMHU.

W nepBoe, 4yTO mpeasiaraéM pacCMOTPETh — 3TO OJUH W3 OCHOBHBIX KPUTEPUI
MPABOBOTO JIEMOKPATUYECKOT0 rOCY/IapCTBa — COOJIIOJIEHNE KOHCTUTYIIMOHHBIX TPaB
YeJIOBEKa: JIOObIC CIy4Yau HapYIICHUS ITHX IMPaB, CBA3aHHBIC ¢ MPHHYIUTCIHHBIMH
JEHUCTBUSMHE, CTAaHOBATCS TPEIMETOM IMHPOKOTO OOCYXXIEHWS U ocyxkaeHus. U u3
ATOM MPUYMHBI IIABHO BBITEKAET U BTOpasi. B paMkax mpaBoBOTO rocy1apcTBa BaXKHO
co0JIIoaTh 3aKOHHOCTh M CIIPABEJIMBOCTh B NMPUHATHU PEIICHUH O MPUMEHEHUH
IPUHYAUTEIBHBIX MEP, U JTFO0BIC HAPYIIICHHUS 3TOT0 IPUHITUTIA TOJIBEPTAOTCS KPUTHKE.

Crnenyromuii acrekT — 3TO O€30MaCHOCTh U CTAOMIBHOCTh: IMPUHYAUTEIHHBIC
JEHCTBUS YaCcTO MPUMEHSIOTCS B IENIX oOecrnieueHus: 0€30MacHOCTH U CTaOMIIBHOCTH
o0111ecTBa, OJTHAKO UX HEMPABOMEPHOE MJIM HEOOOCHOBAHHOE MCITOJIb30BAHUE MOKET
yCyryouth KOH(MDIUKTHI M YrpoXKaTh OOIIECTBEHHON Oe30macHOCTH, paboTas
TOYHOCTHIO HA00OPOT TAHHBIM TTPUHITUTIAM.

Croma croutr W BIUCATh IMcUXoJoruyeckoe Onaromnonyuue. llocneacTBus
MPUHYIATCIBHBIX JEUCTBUM JUISI  TICHXOJOTHYECKOTO  OJIaromoiaydus JIFOJeH
MIPUBJICKAIOT BCE OOJBINE BHUMAHUSA, W BAXXHO YUYWUTHIBATH OTH AaCHEKTHl TIPH
pa3paboTKe CTpaTeruii IPUMEHEHUS IPUHY TUTEITBHBIX MED.

W onHOM M3 OCHOBHBIX MPUYUH TaKXKe SBIISETCS JOBEPHUE MEKIY TOCYIapPCTBOM
u HaponoM. HenpaBomepHoe min Hed(pGHEKTUBHOE UCIIOJIb30BAaHUE MTPUHY IUTEITBHBIX
JIEUCTBUN MOKET MOJPHIBATH JOBEPHUE K MPABUTEIBCTBY U JPYTUM OpraHam BJacTH,
YTO MOXKET OBITh OMACHBIM ISl CTAOUIILHOCTH U JISTUTUMHOCTH BJIACTU B OOIIIECTBE.

B coBpemenHOM Mupe, I/ie BCeria akienTupyeTcsl BHUMaHWe Ha 3allUTe MpaB U
CBOOOJ] 4YelloBeKa, Ha COOJIIOJICHHE 3aKOHHOCTH W MPHUHIUIIOB CIPaBEUIMBOCTH,
MPOOJIEMBI, CBSI3aHHBIE C TPUHYIUTEIHHBIMU IEUCTBUSIMHU, OCTAIOTCS aKTyaIbHBIMU U
TpeOYIOT BHHMATEIBHOTO PACCMOTPEHUS, IMOWCKAa KOHCTPYKTHBHBIX PEIICHUN W
COOJTIO/ICHHST TPUHITUTIOB TYMaHU3Ma M 3aKOHHOCTH.

He tpyaHo pnmoramatbesi, 4YTO TPUHYAWTCIBHBIE JEHCTBHS, TaKhe Kak
MIPUMEHEHNE CHUJIBI WM HACHIIHSI, MOTYT BBI3BIBATh PSJl CEPHE3HBIX MPOOJIEM, KaK B
IOpUIUICCKOM, TaK M B ATHYECKOM KOHTEKCTE, HEKOTOPBhIE M3 KOTOPBIX >KeJIaeM
MpeACTaBUTh. lcmonb30BaHWE TPHHYIUTEIBHBIX JICHCTBUN MOXKET TPHUBECTH K
HapyIIEHUI0 OCHOBHBIX MIPaB U CBOOO/ UeI0OBEKa, BKJIFOYAs TPaBO Ha KU3Hb, CBOOO Y
OT TMBITOK, CBOOOAY BBIpaXeHHs W T.a. [3, c. 121], HempaBoMepHOE WIH
HEOOOCHOBAHHOE HCIOJB30BAHUE MPUHYAUTEIBHBIX JIEUCTBUM MOMXKET YTPOXKaTh
MIPaBOMOPSIKY U IPUBECTH K JAITBHEHIIINM HAPYIICHHUSIM 3aKOHA UJTU TIOPAJIKA, TAKKe
OHHM MOTYT BBI3bIBATH BOIMPOCHI JIETUTUMHOCTH U 3aKOHHOCTH, OCOOCHHO, €CIIM HX
MPUMEHEHNE HE COOTBETCTBYET MPABOBBIM HOPMaM M MPUHITUTIAM, 3TO TAK)KE MOXKET
CIIPOBOILIMPOBATH HACUJIUE U MPUBECTH K dCKANANNKU KOHMIUKTA, OCOOCHHO €CJIM OHH
MPUMEHSIOTCS 0€3 JOJDKHOM OCMOTPUTENIBHOCTH M mpodeccuoHanuszma. BaxHo
0CO3HAaTh, YTO JUISI T€X, KTO CTATKUBACTCS C MPUHYIUTCILHBIMHU JICHCTBUSIMHU, MOTYT
BO3HHKHYTh CEPHE3HBIC IICHXOJIOTHYCCKUE TIOCICJACTBUS, TaKHe KaK TpaBMBI,
MOCTTPAaBMAaTUYECKOE PACCTPOMCTBO W YYBCTBO OecrniomoiHoCcTU. OTCYTCTBUE
aNbTEPHATUB TaK)KE€ MOXET SBJIATHCS MPOOJIEMOH, BelIb WHOTIA TPHHYIUTCIHHBIC
JIEHCTBHS MOTYT UCIIOJIb30BAThCS B CUTYaAIUAX, KOTJa IPyTryue anbTePHATHUBBI, TAaKHUE
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KaK JMalior, MeJIualys WKW MEePEroBOphbl, HE PacCMaTPUBAIOTCA MOAPOOHO WM HE
IIPUMEHSIOTCS B JJOJDKHOU Mepe.

B mo6oM ciydae, CTOMT aKIEHTHpPOBaTh BHHMaHHE Ha TOM, 4YTO B
OTIPEICTICHHBIX CIIyYasX MPUHYIUTEIbHbIC NEUCTBUS MOTYT OBITH HEOOXOIUMBI JIJIs
oOecrnieueHrss 0O€30MAaCHOCTH WJIM 3alllUThl TOCYJAPCTBEHHBIX HHTEPECOB, BAXHO
BCEI/Ia YUUTHIBATh M OaJaHCHPOBATh X MOTCHIMATbHBIC HETaTUBHBIC TIOCIEACTBUS U
CTPEMUTHCS K MUPHBIM M KOHCTPYKTHBHBIM My TSM pa3pelieHus: KOHQIUKTOB.

Jns pemieHuss mpoOieM, CBSI3aHHBIX C MPUHYAUTEIBHBIMHU JIEUCTBUSIMH,
HEOOXO/IUM KOMIUIEKCHBIM TMOJX0J, BKJIIOYAIOIMIMA IOPUIUYECKHE, JTUYECKUE U
npaktudeckue Mephel. [IpemmaraeM oOpaTUTh BHMMaHHE Ha CIEAYIOUIME CIOCOOBI
penieHus: npooJeMbl — BAXKHO COOIIOAATh MEKTyHapOIHbIE HOPMBI MPaB YelioBeKa U
3aKOHBI, MCKJIOYAIOIIME HapyIIEHUE OCHOBHBIX IMpaB IMPU HCIOJIb30BAHUU
NPUHYIUTEIBHBIX JEUCTBUM, Takke HEOOXOIMMO oOecrnedyuBaTh MPO3PAYHOCTh B
MPUHIATUN PEUICHUH O MPUHYAUTEIbHBIX ACHUCTBHSIX, a TAK)KE COONIONATh MPUHITUIIBI
CIPaBEIMBOCTH U 3aKOHHOCTH, IPOBEJICHHE TPEHUHTOB M O0yUEHUS JIJIsl CHIIOBUKOB
M0 JTUIUIOMATHH, KOH(MIMKTHOMY pa3pelieHHI0 U TpenoTBpanieHu0 Hacuiaus. He
3a0bIBaeM Mo 0OecreueHrne ICUX0I0TNYECKON TOIIEPKKU U TOMOIIH ISl T€X, KTO
MOJIBEPrcsl IPUHYAUTEIBHBIM ICUCTBUSAM, BEIb 3JOPOBBIC M OCO3HAHHBIC JTIOAH — Iy Th
K TMpOILBETAaIeMy OyAylieMy CTpaHbl ¥ MHUHUMH3AIUN  TPECTYTUICHH.
[IpropuTeTHOE UCIIOIB30BAHNE MUPHBIX METOJIOB pa3perieHust KOH(INKTOB, TUAIOTA
U [EPEroBOPOB, YCTAHOBJIEHUE MEXAHU3MOB KOHTPOJSI M HAA30pa 3a NPUMEHEHUEM
NPUHYAUTEIbHBIX ACUCTBUN AJI IPEIOTBPALICHUS UX 3710yHOTPEeOICHUSI.

KiroueBbIM acreKToM B pelIeHUuU MpoOJieM, CBSI3aHHBIX ¢ IPUHYAUTEIbHBIMU
JIEUCTBUSMM, BISIETCS COOJIIOICHIE 3aKOHHOCTH, YBaXKEHHUE ITPaB U CBOOO]T UeI0BEKa,
a TaK)K€ OTKPBITHII JUAJIOT MEX/y pa3IMuHbIMU CTOpOHAMU KOH(MKTa. CTpemiieHne
K MUPHBIM PELIEHUSIM, YBaXXEHHUE KYJbTYPHOTO U MPABOBOTO pa3HOOOpa3us, a TaKxKe
BHUMaHHE K TICUXOJIOTMYECKUM TOCIEACTBHUSIM TMPH MPUHSATHU PEIICHUN SBISIOTCS
BaXHBIMU COCTABJISIONIMMHE Pa3pelieHus Mpo0ieM, CBI3aHHbBIX ¢ TPUHYAUTEIbHBIMU
JNEUCTBUSIMU.

Hcxons U3 BBIIEH3IOKEHHBIX BOMPOCOB O MPUHYIUTENBHBIX IEHCTBHUIX, MX
npobsieMax, Crmoco0ax WX PEIICHHS, a TaKKe€ MX aKTyaJlbHOCTH, MOKHO CJeJIaTh
CJIEYIOIINI BBIBOJ:

[IpunyauTenpHBIE ACWCTBHSA, XOTS WHOTJAA HEOOXOIWUMBI IJisi OOEeCredeHus
0€30MMacHOCTH U COOJIIOJICHUS 3aKOHA, BIIEKYT 32 COOOM cepbe3HbIe MPOOIEMbl, TAKHE
KaK HapylIeHHWe I[paB YeJOBEKa, Yrpo3y MPaBOMOPSJKY U ICUXOJIOTHYECKUE
MOCJICACTBHS 1JIsl BCEX YYaCTHUKOB. PemieHue 3Tux npo0iaem TpedyeT KOMIUIEKCHOTO
MOJIX0/1a, BKJIIOYAIOIIET0 COOJIIO/IEHHNE 3aKOHHOCTH M INpaB 4eJoBEKa, 00ydeHHEe U
MNOJJEPKKY JJIi COTPYJIHUKOB MPABOOXPAHUTEIBHBIX OPraHOB, aKIEHT HA MUPHbBIC
METOJIbl pa3pelieHus] KOH(PIUKTOB M yBaXCHHE KYJIbTYPHBIX M ICHUXOJOTHYECKHX
aCTICKTOB.

Oco3HaHMe aKTyaJbHOCTH ATHX MPOOJIEM B COBPEMEHHOM MHUPE, T€ YBaKEHUE
K MpaBaM YeJIOBEKa M 3aKOHHOCTH CTAHOBHUTCS Bce 0Ooyiee BaXXHBIM, YKa3bIBaeT Ha
HEOOXOUMOCTh TOCTOSIHHOTO OOCYXXACHHS, YIy4YIIEHUS 3aKOHOJATENbCTBA U
MPAKTUK B 00JIACTH MPUHYIUTENBHBIX JEHCTBUH, U YKPEIUICHHUS TOBEpUS 0OIIECTBa K
IPaBOOXPAaHUTEIBHBIM OpTaHaM. BaykHO cTpeMUThCS Kk Oanancy Mexay odecredeHneM
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0e30I1aCHOCTH U YBAXKXCHHUCM IIpaB U CBO6OI[ KaXXJ0I0 4CJIOBCKA, NCXOAs U3 IIPUHIUIIOB
CIIpaBCJIMBOCTH, T'YMaHU3Ma U 3aKOHHOCTH.
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