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3AIIUTA IMIPAB COBCTBEHHOCTU KAK BA30BbIA DJIEMEHT CH-
CTEMBI SKOHOMHWYECKOM BE3OIMACOCTHU: SKOHOMMKO-ITPA-
BOBBIE MEXAHU3MbI U AHTUKPU3UCHBIE UHCTPYMEHTDI.

I'aBpunosa A.[l., ctynent rp. MY-091, V kypc,
Hayunsiit pykoBoautesnb: OcbkuHa E.A., K.T.H., JOIIEHT
Ky3bacckuit rocy1apcTBeHHBIA TEXHUUYECKUN YHUBEPCUTET
uMmenu T.®D. ['opbauesa, punman B r. HoBoky3HeIIK.
r. HoBoky3Henk

B coBpeMEHHON 3KOHOMUYECKOW HAYKE W MPABOIPUMEHUTEIILHON MTPAKTUKE
BCE yallle 3By4YHUT TE3UC O TOM, UTO YPOBEHB 3aIUTHI ITPaB COOCTBEHHOCTH SIBIISICTCS
HE IIPOCTO OPUANYECKUM UHIUKATOPOM, & HACTOSIIIUM TEPMOMETPOM 3A0POBBS IKO-
HoMuku. [{ns Poccun, nepexuBiiieit B mociieHUE TO/1bl OeCTPeleICHTHOE CaHKITU-
OHHOE JIaBJICHUE U CTPYKTYPHYIO TpaHCHOpMALNIO XO3IUCTBEHHONM CUCTEMBbI, 3TOT
BOITPOC MEPEIIEN U3 IMIIOCKOCTH a0CTPAaKTHOM TEOPUH B pas3psl KIIFOYEBBIX (PaKTOPOB
HallMOHaIBHOU Oe3onacHocTH. Llenbio JaHHOM paboThI SBISETCS aHAU3 YBOJIOLUN
AKOHOMUKO-TIPABOBBIX MEXAHU3MOB 3aIUThl COOCTBEHHOCTH M BBISBJICHUE UX POJIU
KaK aHTUKPU3UCHOTO UHCTPYMEHTA B YCIOBUSAX TYpOYJIECHTHOCTH BHEIIHEH CPEIbI.

[Ipexxne Bcero, CTOUT OTMETUTh, YTO KOHCTUTYITMOHHAS] MOJIENb 3aIUTHI COO-
cTBEHHOCTH B Poccuiickont Deniepaniny 3akiagplBa€T OCHOBY JJIsI BCEM CUCTEMBI IKO-
Homuyeckoil 6e3onacHoctu. Ctathsi 35 Konctutynuu PO permameHTHpyeT, y4TO
MPaBO YaCTHOW COOCTBEHHOCTH OXPAaHSIETCS 3aKOHOM, a JIUIIEHWE UMYIIECTBA BO3-
MOKHO TOJIBKO TI0 pemenuio cyaal. OmHaKo B yCIOBHAX KPH3UCa OyKBAIBHOE TOJI-
KOBaHHUE YTUX HOPM 4acTO BCTYIAET B MPOTUBOPEUHE C HEOOXOIMMOCThIO OTIEPATUB-
HOT'0 TOCYJIJApPCTBEHHOT'O BMEIIATENbCTBA. 371€Ch Mbl MOKEM MPOHAOII0IaTh MEPBYIO
MPABOBYIO KOJUIM3HUIO, KOTOPYIO JOJKHBI Pa3peliuTh SKOHOMUKO-TTPABOBBIE MEXa-
HU3MBI.

TpaauiMOHHO BBIIETSIOT JIBa KOHTYpA 3aIIUTHl IPaB COOCTBEHHOCTH: YacT-
HOTIPABOBOM U MyOJINYHO-TIPABOBOM.

YacTHONPAaBOBO KOHTYP OCHOBBIBAETCS B IIEPBYHKO OU€pellb HA ITOJIOXKE-
Husax ['paxknanckoro kojekca P®. 3nech mpUCyTCTBYIOT KJIACCHUECKHE CIIOCOOBI 3a-
U Thl, Takue Kak Bunaukanus (ct. 301 'K P®) u neraropusiii uck (ct. 304 I'K PO),
MMEHHO OHU OCTAKOTCS OCHOBHBIMH WHCTPYMEHTAaMM JJIsi BOCCTAHOBIICHUS Hapy-
mweHHoro BinajgeHus’. Ho mpakTka IOCIEIHHX JIET MOKA3bIBAET, YTO B YCIOBHAX
perIepCKUX 3aXBaTOB WM KOPIOPATUBHBIX KOH(PJIMKTOB, 0OCOOEHHO B MEPHUO]T KPH-
3UcCa JIMKBUJIHOCTH, OJHUX TOJBKO BEITHO-TIPABOBBIX CIIOCOOOB OBIBAET HEIOCTA-

! KoHctuTyuma Poccunitckoin depepaumm (NpuHATa BCeHapoAHbIM ronocosaHmem 12.12.1993 ¢ nsmeHeHuamu,
onobpeHHbIMK B x0ae obliepoccuinckoro ronocosanms 01.07.2020).

2 [paxaaHCcKuii Kogeke Poccniickoin ®egepaumm (dactb nepsas) ot 30.11.1994 Ne 51-d3 (pea. ot 24.07.2025) //
CobpaHue 3akoHoaaTenbctea PP. — 1994, — Ne 32. — Ct1. 3301.
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TOYHO. /{7151 pereHus: mogoOHbIX MPOoOIeM Ha TEPBBINA IJIaH BBIXOJAT KOPIOpATUB-
HbIE MEXAHU3MbI 3alUTHl. B mepByro ouepeb 3TO OCHAPUBAHUE KPYIHBIX CIIEJIOK
(ct. 173.1 'K PD) u cenok ¢ 3aMHTEPECOBAHHOCTBIO, a TAK)KE MHCTUTYT O€3/I0KY-
MEHTapHBIX LIEHHBIX Oymar, (uKcaius mpaB B KOTOPBIX OCYIIECTBIISIETCS JIUIIOM,
OCYILIECTBIISIOIIAM YYET.

IIy0iu4HO-IPaBOBOIi KOHTYP B MOCIEIHUE TOAbl MPETEPIIENl CEPHbE3HYIO
TpaHcQOopMaIuio, CTaB, MO CyTH, ITaBHBIM aHTUKPU3UCHBIM HHCTpyMeHTOM. ['ocy-
JapCTBO, KaK rapaHT 3KOHOMUYECKON 0€30MacHOCTH, UCIIOJIb3YET MEXaHU3MBbI, KO-
TOpPbIE paHEe Ka3aJIMCh UCKIIOYUTEIBHO 3alPETUTENbHBIMU, JJIS 3aLIUTHI 100pOCO-
BECTHBIX COOCTBEHHHUKOB. 371€Ch KITIOUEBYIO POJIb UTPAOT:

1.  IIpoxkypopckuii Haa30p 3a COOJIIOICHUEM IMPaB MpPeaITPUHUMA-
teneit (ct. 26 enepanbHoro 3akoHa «O npokypatype PO»). B 2024-2026 rr.
AKTUBU3MPOBAIACHh NMPAKTHKA IPOKYPOPCKOTO BMENIATENIbCTBA JIJIsl BO3BpaTa
MMYILECTBA, BBIBEICHHOTO C HAPYLIEHUEM 3aKOHA M3 rOCYJapCTBEHHOW WIIU
MYHULIUIIATIBHOW COOCTBEHHOCTH, UYTO B JOJITOCPOYHOM MEPCIEKTUBE CTaOu-
JTU3UPYET UHBECTULIMOHHBIA KIUMAT.

2. AHTHMOHONOJIbHOE peryaupoBaHue. OenepanbHblil 3aK0H Ne
135-@3 «O 3ammre KOHKYPEHLIUW» CETOHS PACCMATPUBAETCS HE TOJIBKO KaK
MHCTPYMEHT IPECEYEHHs] MOHOIIOJIN3Ma, HO M KaK CIOCO0 3aluThl IpaB Xo-
3SIUCTBYIOUIUX CYOBEKTOB OT 3J0YNOTPEOJICHUM TOMUHUPYIOIMIMM TMOJIO0XKE-
HHMEM Ha CTPATErHYECKUX PHIHKAX".

Oco0oro BHUMaHUs 3aCIy>KMBAIOT COBPEMEHHBbIE AHTUKPU3ZHCHBIE HHCTPY-
MEHTHI 3alIUThI, MOSBUBIIHUECS B OTBET HA SKOHOMUYECKHE IIOKU MOCIEIHUX JIET.
Ecnu pasbllie moJl aHTUKPU3UCHBIMU ME€paMU MOHHMMAaJd B OCHOBHOM CaHAIUIO U
OaHKPOTCTBO, TO CeYac CIEKTP 3HAYUTEIBHO LIUPE.

Bo-nepBbIx, ’T0 MEXaHU3MBI, 3aJ10)K€HHbIE B DenepanbHoM 3akoHe No 127-
®3 «O HecocToSITENLHOCTH (0AaHKPOTCTBE)». B KPU3HUCHBIX YCIOBUSX KIHOYEBHIM
CTAaHOBUTCS. MHCTUTYT CyOCHIMAapHOW OTBETCTBEHHOCTH KOHTPOJIMPYIOIIMX JIMII.
DTO MOIIHEUIIINN pbIYar, KOTOPBIN, C OJTHON CTOPOHBI, AUCITUTIIIMHUPYET COOCTBEH-
HUKOB, HE TIO3BOJISISI UM BBIBOJUTH AKTUBBI HAKaHyHE OAHKPOTCTBA, a C APYTOd —
II03BOJISIET KPEIUTOPAaM BOCCTAHOBUTH CBOM UMYILIECTBEHHBIE IPABA, YTO HAMIPSMYIO
KOppenupyeT ¢ o0ecreueHneM SKOHOMUYECKOM 0€301aCHOCTH KOHTPAreHTOB.

Bo-BTOpBIX, B YCIOBUSIX BHEIIHETO CAHKIIMOHHOTO JIABJIEHUSI 0COOYIO 3HAaYu-
MOCTb IPUOOPEIN TaK HAa3bIBAEMbIEC «aHTUCAHKLIIMOHHBIE» MEXaHU3MbI. YKa3bl [Ipe-
sunenta PO (manpumep, Yka3 Ne 302 ot 25.04.2023 «O BpeMEHHOM MOPSIJIKE yIPaB-
JIEHUS1 HEKOTOPBIM UMYILIECTBOM») BBEJIM MEXAaHU3M BPEMEHHOM Mepeaayuun npas Ha
MMYIIECTBO JIML] HEJPYKECTBEHHBIX CTPaH B YNPABJIEHUE POCCUNUCKUM HOpHUIHYE-
ckuM Juuam®. 1o He KIaccuueckas HalMOHAIM3alKs, HO BEIHYKIEHHAs Mepa, KO-
TOpast MO3BOJISIET COXPAHUThH MPOU3BOJICTBEHHbIE MOIIIHOCTH M pabouyue mecTa, 3a-

3 depepanbHbIi 3aKOH 0T 26.07.2006 Ne 135-33 «O 3awmTe KOHKypeHUMmn» (pea. ot 01.01.2026) // CobpaHue 3a-
KoHogaTenbcTea PO. —2006. — Ne 31 (1 4.). — Ct. 3434.

4 Ykas Mpesungerta PP o1 25.04.2023 Ne 302 «O BpeMeHHOM NopAAKe YNpaBAeHUA HEKOTOPbIM MMYLLLECTBOMY //
CobpaHue 3akoHoaaTenbctea PP. —2023. — Ne 18. — C1. 3221.
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IIMIIAsE TEM CaMbIM HAallMOHAJIBHYIO0 SKOHOMHUYECKYIO O€30MacCHOCTh B yIepO mpa-
BaM MHOCTPAHHBIX COOCTBEHHUKOB. 3JIECh Mbl BUJIUM SIPKUI ITpUMeEp OalaHCupoBa-
HUSI MEXy MPUHIMIIOM HENPUKOCHOBEHHOCTH COOCTBEHHOCTH M HEOOXOAUMOCTBIO
AHTUKPU3HUCHOTO YIIPABJICHUS.

B-Tperbux, ¢ nudposuszaneil nosiBUiIOCh O0JbIIE HOBBIX BHI30BOB U UHCTPY-
MEHTOB. 3alUTa NpaB Ha HU(POBBIE aKTUBBI, 0a3bl JaHHBIX U MIPOTPAMMHOE 00ec-
MEYCHUE CErojHs CTAaHOBUTCS KpaiiHe BakHOHM 3amauei. CyneOHble pemieHus 00
o0OecreynTeNnbHBIX MEpax B BUJE 3alpeTa Ha HMCHOJIb30BAHHME IMUPATCKOIO IpO-
IPaMMHOT0 OOECIIEYEeHMs] WM CaTOB HAapYILUUTENIEH 3TO COBEPILIEHHO HOBOE IOJIE
11 O0pBHOBI 32 MHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTH, KOTOPBIA HAIPSIMYIO BIUSET HA
TEXHOJIOTHYECKYI0 0€30MacHOCTb MPEANPUITHIA.

B xoze nanHoro aHanmsa Mbl MOXEM CJIENIaTh BBIBOJ, UTO 3alUTa MpaB coO-
CTBEHHOCTH B COBpeMeHHoI Poccuu npeoOpasoBanack U3 CTaTUYHOTO Habopa 1opu-
JUYECKUX HOPM B JUHAMUYHYIO CUCTEMY, KOTOPasl alallTUPOBAIIACH I10J] CYILIECTBY-
IOLLYIO PEAJIbHOCTh PRIHOYHOM YKOHOMMKH M BHEILHETO JIaBJICHHUsI. DKOHOMUKO-IIpa-
BOBBI€ MEXAHU3MBI CEIOJIHA OYEHb TECHO CBSI3aHbI C aHTUKPU3HCHBIMA HHCTPYMEH-
TaMH.

Cucrema Oynet 3¢ ¢deKkTrBHA TOJIBKO TOI/A, KOTJa OHA MPEeIaraeT COOCTBEH-
HUKY HE IIPOCTO CyJEOHYIO 3allUTy HapyIIEHHOTO IpaBa, a LeJbli psij pa3IndyHbIX
BO3MOYKHOCTEH JJIs1 COXpaHEHUS! KOHTPOJIA Ha/l aKTUBOM B YCIIOBUSAX KpH3UCA. DTOTO
MOKHO AOCTHYB uepe3 AuddepeHunanno noaxoa0B K 100pOCOBECTHBIM U HEA00-
POCOBECTHBIM MPUOOPETATENSAM UITU YEPE3 BHEIPEHUE UHCTUTYTA CyOCHIUApHON OT-
BETCTBEHHOCTH KaK MTPEBEHTUBHON MEPBHI;

HMIMeHHO MOATOMY rapaHTHH IIpaB COOCTBEHHOCTH BBICTYIAIOT TEM (DyHIaMEH-
TOM, Ha KOTOPOM CTPOMTCS MHBECTUIIMOHHASA MEPCIEKTUBHOCTh U YCTOMYUBOCTH
DKOHOMHKHU. B CHOKMBIIMXCS YCHOBHUSAX COBPEMEHHOM T'€ONMOIUTHYECKOW Hamps-
KEHHOCTU UMEHHO CIOCOOHOCTh IOCYJapCTBa ONEPATUBHO MPEAOCTABIATH MPaBO-
BbI€ NHCTPYMEHTHI JJIs 3alUThl AKTUBOB ONPEEISIET ypOBEHb SKOHOMUYECKON O€e3-
OMACHOCTU CTPaHbl, JAJbHENIIEE Pa3BUTHE 3TOM CHCTEMBI JOJDKHO MATH MO IMYTH
nu(poBU3aAIMY IPAaBONPUMEHEHUS U YHU(DUKALMY TTOAXO0/I0B K 3alIUTE KaK TPaau-
LIMOHHBIX MaTE€pPUAIbHBIX aKTUBOB, TaK U OOBEKTOB MHTEIEKTyalbHON COOCTBEH-
HOCTH, KOTOPBIE€ CTaHyT IJIABHBIM PECYPCOM HOBOW SKOHOMMKHU.

B coBpeMeHHBIX yCIOBHSIX 3allIMTa MMPaB cCOOCTBEHHOCTH B Poccuu BBIXO-
JUT 332 PaMKUA OOBIYHOTO MPABOBOIO0 MHCTUTYTA U CTAHOBUTCSI CUCTEMOOOPA3YIO-
IIMM 3JIEMEHTOM SKOHOMUYECKO# Oe3omacHocT. CaHKIMU U CTPYKTYpHAas nepe-
CTpOMKa 3KOHOMHUKH JIeJIal0T 0COOCHHO aKTyaJIbHbIM BONPOC 3PHEKTUBHOCTH Me-
XaHU3MOB 3alllUThl aKTUBOB: OT HErO 3aBUCAT YCTOMYUBOCTH OM3HECA, IPHUBJICKA-
TEJILHOCTh CTPAHBbI 11 UTHBECTOPOB M 00I1asi CTAOUIILHOCTh TOCY1apCTBA.

3a nocneaHue rojibl MOAXO0/bI K 3alllUTe COOCTBEHHOCTH 3aMETHO 3BOJIOLIUO-
HUpoBaJIM. ECiM paHbIle akLIEeHT Jeialics Ha KIIACCHYECKHUX BEIIHO-IPABOBBIX CIIO-
cobax (TakuX Kak BUHIMKAIUS WIA HETraTOPHBIN HCK), TO CErOHS Ha Mep-

BBIH IUIaH BBIXOJAT KOMIUIEKCHBIE S3KOHOMUKO-ITPABOBBIE U AaHTUKPHU3UCHBIE HH-
CTPYMEHTHI.
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Oco00OEHHOCTHIO HBIHEUTHEN CUCTEMBI SIBISIETCS €€ aHTUKPU3UCHBIN U KOM-
NIEHCATOPHBIN XapakTep. OHa HE OrPaHUYNBAETCS BOCCTAHOBJIECHUEM HAPYILIEH-
HBIX MPaB, 4 AKTUBHO MPEIOTBPAIIAET BHIBOJI AKTUBOB, 3aIIMIIAET HAIMOHAJIb-

HbI€ 9KOHOMUYECKHUE UHTEPECHI U MTOMOTAET COATaHCUPOBATh YACTHBIC U MTyOJINY-
HBIE BBITOJIbI B HECTAOMIIBHBIX YCIOBUSIX.

Takum 00pa3om, yKperieHue IPaBOBBIX TAPAHTUN COOCTBEHHOCTH HAIPSI-
MYIO BIIMSIET HA YPOBEHb 3KOHOMUYECKON 0€30MacHOCTH cTpaHbl. JlanbHeilee pa3-
BUTHE CUCTEMBI IOJDKHO UJITH MO TPEM KITIOUEBBIM HAIlpaBJICHUAM: HU(ppoBU3a-
1Y IPAaBONPUMEHEHUS, PACIIMPEHUE HHCTPYMEHTOB 3aIUTHI HHTEIIEKTYallb-

HOM COOCTBEHHOCTH U MOBBIIICHHE d()PEKTUBHOCTU Cy1eOHON 3alTUTHI TIPaB 100-
POCOBECTHBIX NpUoOpeTareneil. be3 HaIEXHOro HHCTUTYTAa COOCTBEHHOCTH JIOJITO-
CPOYHBIEC MHBECTULIMOHHBIE CTPATETMU U YCTOMYUBBIA YKOHOMHYECKUI POCT OCTa-
FOTCSI T1OJ] BOIIPOCOM.
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