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Peanuzauus notpedHOCTEN YeloBeKa B OONBIIMHCTBE CIIy4astX MPOUCXOAUT B
paMKax MpaBoOBOro MoJisi. Tak WM uHave, ACMCTBUS YeIoBeKa 1esecoo0pa3Ho pac-
CMaTpuBaTh CKBO3b MPU3MY OOIIECTBEHHOTO mopsaka. CoBepiias onpeacieHHbIC
NencTBUS, CyObEKTHI MpaBa (ITPaBOOTHOIIIEHUS) COOOPa3yIoT cBOE (PaKTUYECKOE T10-
BesieHHE ¢ (opMabHO-onpeaeneHHbIM. OTHAaKO, 110 HallleMy MHEHUIO, TIOHSATHE 00-
IIECTBEHHOTO TOPSIAKA U MPEEbl €r0 HApYIICHUsS! O-Pa3HOMY BOCIIPUHUMAIOTCS
Pa3IMYHBIMHA BO3PACTHBIMU IPYIIIAMHU.

CTOUT OTMETHUTD, UTO «IOTPEOHOCTH B 0€30MMACHOCTH OTHOCUTCS KO BTOPOMY
YPOBHIO aKTyalIu3allluy MOTPEOHOCTEN, KOTOPBIA POPMHUPYET MOBEACHUECKHUE yCTa-
HOBKH, OPUECHTHPYIOIINE UHANBU/IA B CHCTEME HOPMATUBHO-TIOBEICHUECKUX XapaK-
TEPUCTHUK, U IPOTHO3UPYET ero oopas xxu3Hm» [1, c. 71].

Llenbro TaHHOM CTAThH ABJISETCA MPABOBOW U COLMOKYIBTYPHBIA aHAIM3bI Ka-
TEropuil «OOIIECTBEHHBIM TOPAIOK», «HAPYIICHHUE OOIIECTBEHHOTO MOPSAKay, a
TaKKe€ aHaliu3 BOCIPUATHUSI OOIECTBEHHOIO MOPSIKA PA3TUYHBIMU BO3PACTHBIMHU
rpyImnamu.

OO11eCTBEHHBIN MOPSIAOK — HPABCTBEHHBIE 1IEHHOCTH, ()OPMUPYEMBIE B TIPO-
11eCCe BOCMUTAHUSI peOCHKA M €ro COIMaIn3allui, Hapsiay C MPUHSTHIMU B OTIpe/ie-
JIEHHOM TOCYJIapCTBE WJIM HAIlMOHAJILHOM OOBEAMHEHUU TPAKIAH TPATUIUIMHU U
0o0bIYasiMM, 3aKPEIUICHHBIMU 3aKOHOJATEJIbHO B BHUJIE MPABOBBIX AKTOB Pa3HOTO
ypoBHs. M3 maHHOTO OompeneneHus: BUIHO, YTO KaTeropusi «OOIIEeCTBEHHBIN MOps-
JIOK» UMEET TECHYIO MOPAIbHO-HPABCTBEHHYIO CBSI3b C TOMUHAHTON «COLMAIA3ALIUS
JMYHOCTUY. HemManoBakeH U COUMOKYJIBTYPHBIN aClEKT 3TOM KaTErOpuM, TaK Kak B
paMKax BOCIIUTaHUS JUYHOCTU (POPMUPYIOTCS MOPATBHO-IICHHOCTHBIE YCTaHOBKH,
CBOWCTBEHHBIE TOMY, WJIA UHOMY T'OCYJIapCTBY.

OO11ecTBEHHBIN MOPSAJOK BO3MOKEH JIMIIL NMPU MUPHOM COCYIIECTBOBAHHUH
PA3JIMYHBIX MPEJICTABICHUHN OT/IEIbHBIX COLMAIBHBIX TPYIII MO MPUHIIUITY 3aKOHHO-
CTH, KOHTPOJUPYEMOMY CHUCTEMOM TOCYAapCTBEHHOM OXpaHbl IPaBOIOPSIKA.
NmMeHHO ycTaHOBJIEHHBIE HA YPOBHE 3aKOHOB HOPMBI MTOBEICHUS TTPU OOIIICHUH JIIO-
Jiel B MOBCEAHEBHOM, JIMYHOM, MpodecCuoHanbHOM U 00IIECTBEHHOMN KU3HU TIPE/I-
CTaBJIAIOT OCHOBY OOIIIECTBEHHOTO MOPSIIKA, OTPaHUYUBAsI TPAHUIIBI JOMYCTUMOTO,
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KOTOPBIE MOT'YT OBITh HCKa)KEHBI Y OTIE€TBHBIX TPaK/1aH B MPOIIECCE BOCTUTAHUS WIH
B CHJTy JUYHOCTHBIX XapaKTEPUCTHK [7].

Peanusyemas TroOCynapCTBEHHBIMH M OOIIECTBEHHBIMH OpraHU3alUsSMU
OXpaHa COLNUAIBHO-3HAYMMBIX HOPM ITOBEICHUS NTO3BOJIIET OIPAAUTH OJTHUX JIIOIEU
— CTPOro cOOJIIOIAIOIINX MPABWIIA MMOBEAEHUSA, OT JPYIMX — CKIOHHBIX K OCO3HAH-
HOMY WU CIy4ailHOMY MPEeHEOPEKEHUIO CYIIECTBYIOMMMU OTPaHUYCHHUSIMH TTOBE-
JIEHUsl B cpefie Ipyrux UHAUBUAOB. OTCYTCTBUE PEryJIUPOBAHHS OOIIECTBEHHBIX
B3aMMOOTHOIICHUM IyTE€M KOHTPOJIA MOBEICHUS OTACIbHBIX TpaxaaH, JIeJaeT 00-
IIECTBEHHBIN MOPSAIOK HEBO3MOKHBIM, TaK KaK BOCIIUTAHUS JIFOAEH HETOCTATOYHO
JUISL TOTO, 9TOOBI BecTu cebs moiodaromum oopazom [7].

HamepenHoe HapylieHHe MpaBuil MOBEAECHUS U B3aUMOJICUCTBUSA C OKPYXKaro-
IIMMU, BHE 3aBUCUMOCTH OT IPUYHH, SIBJISETCS COLMAIBHO — OMACHBIM SIBJICHUEM,
TaK Kak MoJ00HbIE UHIUBU/IBI YTPOKAIOT OJIATOCOCTOSHUIO OKPYKAIOIIUX U 00IIe-
CTBEHHOM COOCTBEHHOCTH [6].

Hapyimennem o011eCTBEHHOr0 MOpsAKa MPU3HAETCS MPOTHUBOIIPABHOE Jes-
HHUE, yTPOXKAIOIIEE PUHATON CUCTEME HEHHOCTEW U MPABWIIAM MOBEACHUS B MECTAX
KOJUIEKTUBHOTO TPEOBIBAaHUS JIIOJEH, 3aKpPEIVIEHHOE B 3aKOHOJATEIbHBIX aKTaxX
ONPENEIEHHOT0 rOCy1apCcTBa B MOJOOHOM CTaTyce.

XapakTepHOil UepToil HapyILIEeHUs 0OIIECTBEHHOTO MOPsIIKa SIBISIETCS €r0 CO-
[[MaJIbHas OMACHOCTh, TO €CTh HAJIMYME ITOTEHIUAIBHON yrpO3bl A BCEX OKPYKa-
IOILMX, CTABIIMX HEBOJIBHBIMU CBUACTEIIAMH MPOUCXOAALIETO [4].

[lepedenb neCTBUH, BBIIOJHEHNE KOTOPBIX 3aIPELIEHO B OTHOILEHUU OKpY-
KAIOIIMX JIOAEH, B CHIIy CBOEHM COLMAlIbHON OMACHOCTH, IOCTAaTOYHO OOLIUPEH U
BKJIIOYAET B ceOs:

e JXecTtokoe obOpalieHue ¢ >KUBOTHBIMU, KOTOPOE CBOMCTBEHHO JIIOJSIM C ca-
JUCTCKUMH HAKJIOHHOCTSIMU, (POPMHUPYIOLIMMHUCS 3a4aCTYI0 UMEHHO B CHITY Ha0JIt0-
JICHUS 32 COBEPIICHUEM MOI0OHBIX ACUCTBUI APYTUMH JIFOJIbMH, OCOOCHHO B FOHOM
BO3pAacCTe.

e Banpanuswm, nposiBISIOIIMIACS B TOpYE COOCTBEHHOCTH, B TOM YHCIIE€ HEJIBH-
KUMOTO UMYIIECTBA, KOTOPBII MOXKET BBIPAKATHCS B MIOJKOTE, TOJIHOM MJIM YaCTHY-
HOM pa3pylLleHUH, HAHECEHUHU HAAMNUCEN U PUCYHKOB, a TaKXke JIIOObIX JPYTUX AeiH-
CTBUSIX, HAHOCSIIUX BPE.

e 3ampelieHHas Nponaraija, 3aKII04aoascs B pacnpocTpaHeHUu UHop-
Malli{, UCKAKAIOIIEH MUPOBOCIIPUITHE JIIOAEH U (POPMUPYIOLIEH B3IJISIIbI, HOPMBI,
LIEHHOCTH U yOEKIeHU s, MPUBOSIINE K COLUATIBHO — OTTACHOMY ITOBEACHUIO U HApY-
HIEHUIO OOILIECTBEHHOTO MOPSIIKA.

e VYyacThe B MaccoBbIX Oecriopsiakax B Poccuu siBisieTCs YroJIOBHBIM IIpe-
CTYIUICHHEM, TaK Kak JII000H CyObeKT, MPUUYUHSIOUINI Bpea OKPYXKAIOMIMM U HX
MMYILECTBY, a TAKXKE HE MOAYUHSIOUIMIICS 3aKOHHBIM OpraHaMm BJIACTH U HAXOS-
LIUICS B TOJIE €AMHOMBIIUIEHHUKOB, IIPEICTABIISET MOBBILIEHHYIO YTPO3y U OIac-
HOCTB JIJIs1 JTFOJICH 1 O0IIIecTBa.

e OpraHu3zaiys MacCOBbIX OECHOPSAKOB CUUTACTCS MPECTYMHBIM, U 3aKJIIIO-
YaeTcs B IMOJTOTOBKE MJIaHa JEHCTBUM, 00y4EeHUH UCTIOJTHUTENEH ONPeIeICHHBIX PO-
nel, cHaOKEeHUHU UX OPY>KHEM U KOOPIUHUPOBAHUU IIPOLIECCA TP €0 pean3aliti.
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o [Ipu3bIBBI K MaCCOBBIM OECIIOPSAKAM, SIBJISIFONITUECS YaCThIO aKITUil 110 Op-
TaHU30BaHHBIM 0€CYMHCTBAM TOJIIBI, TOATATKUBAIOT JIFOJICH HA COBEPIIICHUE MPOTH-
BOINPABHBIX JICUCTBUM, YIPOKAIOIIUX OKPYKAIOIIMM, a 3HAYHUT, HEJAOMYCTUMBI U
MOJIJIEKAT OCYKICHUIO.

¢ [IpoxokneHne MOAroTOBKU K y4acTUIO B OECUMHCTBAX B Macce JoJIel yro-
JIOBHO HaKa3yeMo, €CIM CyOBheKT HE OCO3HAET OMACHOCTHU 3aMbICIia U HE OTKaXKETCS
OT Yy4acTHs B HEM, OKAa3aB COJICUCTBUE CIEACTBUIO B YaCTH BBISIBIICHUS] OpPraHU3aTo-
POB U JPYTUX YYaCTHUKOB.

e XyIUTraHCTBO, KaK JJEMOHCTPATUBHOE MPE3PEHNE HOPM OOIIECTBEHHOTO MO~
pSAIKA, MOKET BBIPAKATHCS B HEIEH3YPHOW OpaHW B MeCTax KOJIJIEKTUBHOTO IOCE-
IIEHUS JIFOAbMU U HANaJ€HUU HA MPOXO0XKUX C MPUMEHEHUEM opyxusi. CieKTp Jeu-
CTBUM, OTHOCUMBIX K XYJTUTaHCKUM, TOCTATOYHO MHPpoK. OH BKIIIOYAET B ce0s1 Maccy
MOCTYIIKOB, BBIKA3bIBAIOLIUX MPEHEOPEKEHNE K OKPYXKAIOIIUM U 3aKOHaM, HO He
MPUBEIINX K TSHKKUM MOCTIEACTBUSAM, KOTOPBIE MO3BOJIMIN Obl MPUMEHHUTH JIPYTYIO
CTaThI0 YTOJIOBHOTO 3aKOHA 3a HapyIIEHHE OOIIECTBEHHOTO Topsaka. PazHoBuaHO-
CTBIO SIBJISIETCA TeNEPOHHOE XYJIUTaHCTBO, JIEUCTBHE, TPU3BAHHOE JIOCATAUT JIOSIM
JTUCTaHIIMOHHO, TTOCPEJICTBOM TeJIe(pOHHOM CBA3M [5].

B 3aBHCUMOCTH OT TSIKECTH COBEPIIAEMBIX IPOCTYIIKOB, ACHUCTBUS, SBIISIO-
IIMECs HapyIeHUEM OOLIECTBEHHOTO MOPSAIKA, MOTYT ObITh KBATM(DUIIMPOBAHBI KaK
YrOJIOBHO-HAKa3yeMbI€ WM aIMUHACTPATUBHBIE MTPaBOHAPYIIEHUs. B nmepBom ciy-
yae, MOCHEACTBUSI HACTYIUBIINE WM MOTECHIIMATbHBIE JOJDKHBI OBITh JI0CTaTOYHO
OTIACHBIMU ¥ CLIOCOOHBIMU MTPHU PA3BUTHUH UM HECBOCBPEMEHHOM IIPECEYEHUN CTATh
MPUYHHOM O0JIee TSHKKUX MPECTYIIeHU. B To Bpems, Kak aIMUHHCTPAaTUBHOE HAKa-
3aHUE YCTAaHABJIMBACTCS IS ICCTBUM, HE UMEBIIMX YMBbICJIA UM HE HAHECIIUX Ce-
PBE3HOTO Bpela OKPYKAIOWINM [4].

Aomunucmpamugnas omeemcmeerHnocms. OTBETCTBEHHOCTD 32 TIEPEUNCIICH-
HbIE HAPYIICHHs] OOIIECTBEHHOTO MOPSAKAa MPEUMYIIECTBEHHO HOCHUT YTOJOBHBIN
XapakTep, 32 UCKIIOYCHUEM XYJIUTAHCTBA, B TOM YHUCIE TEIEPOHHOr0, KOTOPOE B
CUJIYy HU3KOTO YPOBHSI COIIMAJIbHON OMAacHOCTH MOXKET OBITh MpecedeHo mrpadom
WJIM 3aKJIIOYEHHEM MOJ CTPaxy Ha Cpok 110 15 cyTok. OTBETCTBEHHOCTH 3a, Tak
Ha3bIBAEMOE, MEJKOE XYJIUTAHCTBO MPETyCMOTPEHA KaK HApPYIICHHE OOIIeCTBEH-
Horo nopsiaka no cratee 20.1 KoAIl PO [3], 3a uckiatoueHueM cirydaes:

® [IPUMEHEHUS OPY>KUS WIHM €r0 aHAJIOTOB U3 MOJIPYYHBIX CPEACTB;

® KYyJbTUBUPOBAHUS MENKHAIIMOHAIBHOW, PEIIMTMO3HOM, MEXPACOBOU WU
UJICOJIOTUYECKOW HEMPUMHUPUMOCTH, WM KOH(IMKTOB, BO3HUKIIHUX BCJIEICTBHE
YKa3aHHbBIX TPUYHH;

® [IPUMEHEHMS B3PBIBUATKHU /ISl HAPYIICHUS Topsiaka [4].

Yeonosnas omseemcmeennocme. Bee npecTyruieHus IPOTUB 0OIIECTBEHHOTO
MOPSAJIKA, 32 UCKJIIFOUCHUEM MEJIKOTO XYJIMTaHCTBA, PACCMATPUBAOTCS B IUCHO3ULIUU
YTO0JIOBHOTO KOJIEKCA, B CUJTY CBOE€HM OITACHOCTH HE TOJIBKO JJISL OTIEJIbHBIX TPaXKIaH
WJIU WX OOIIIHOCTEN, HO U JJIsl TOCYAapCTBa B LIEJIOM.

TsbKkecTh Haka3aHUW 3aBUCUT OT KOHKPETHBIX IMOCIEACTBUM U MOXKET OBITh
orpaHuyeHa mTpadoM Uiu JOCTUYb MATHAIATU JIET TIOPEMHOTO 3aKJIF0YEHHUS, KaK,
HarpuMep, NpU OPraHU3allMd MAaCCOBBIX OECIOPSIIKOB, SIBIISIOMUXCS Hanbosee
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OTACHBIM JIESHUEM, CIIOCOOHBIM NMPUBECTH K CBEP>KEHUIO JCHCTBYIOLIETO MpPaBH-
TEJIbCTBA WM MPUYMHEHUIO MAaCCOBBIX pa3pylIeHU U cMepTen [4].

OxpaHa COLMAIBHBIX LIEHHOCTEH W MOPSIKA SIBISETCS O0S3aHHOCTHIO KaX-
J0T0 TPAKJAHMHA, TAK KaK HEMPUATHE MEp K HAPYILIUTENIM BHYIIAET UM MBICIIb O
0e3HaKa3aHHOCTH U JOIYCTUMOCTHU NOJOOHOTO MOBEECHUS, UTO MMPUBOAUT K MOBTO-
pEHUIO MOAOOHBIX JEHUCTBUI M yCYTyOJeHUIO uX nocieacTBuid. OIHaKO MPOTUBO-
JEeMCTBUE XyJIUTaHAM MOXET OBbITh CONPSKEHO C PUCKOM Ul 310POBbs U JKU3HH,
[IO3TOMY CIIEAyeT COOJII0/1aTh OCMOTPUTEIBHOCTD, MPOSBIISAS COLUAIbHYIO aKTHB-
HOCTb K HapyIIUTEISAM OOLIECTBEHHOTO OPSAKA.

OOparieHre B IpaBOOXPAHUTEIbHBIE OPTaAHBI SIBISIETCS ONTHMAIbHBIM, €CIIU
IpOCHOBI TpaXkJiaH O COOIIOACHUHA HOPM U NPaBUJI TOBEACHUS B OOIIECTBEHHBIX Me-
cTax (MHOTOKBapTUPHBIX JOMAX W T.I.) HTHOPUPYIOTCS OTAEIBbHBIMU UHAUBUAAMU
win ux obmHocTAaMU. [lonuius BrpaBe MPOU3BECTH apecT HAPYLIUTENS U 3aBECTU
YTOJOBHOE JIEJ0 MO KaxA0MYy (aKTy, a CTENIEHb HaKa3aHUsl yCTAHOBUT cy [4].

Pa3nuuHble BO3pacTHBIE COLMAIBHBIE TPYMIbI MO-PA3HOMY PEArupyroT Ha
YCTaHOBJICHHBIE 3AKOHOM HOPMBI ITPaBOMOPSIKA.

Cornacno ®enepanbHOMY 3aKOHY «O CAHUTAPHO-31HIEMHOJIOTHYECKOM OJ1a-
rononyunu HaceneHus» oT 30 mapta 1999 roga Ne 52-@3, ypoBeHb 1IyMa B THEBHOE
BpeMs cyTok ¢ 7:00 o 23:00 ne gomxen npessimath S0 genubden, a nocie 23:00 He
6oxee 30 neuuben, T.€. JOCTATOYHO TUXUM. 3aKOH pacrpocTpaHseTcs Ha Oy AHUE THU
Y Ha BBIXOJHBIE B OJMHAKOBOM IOPSJIKE, 3a HCKIOYEHUEM BPEMEHHBIX IPAHMII.

W TyT BO3HHMKaET MpoTHUBOpeyYre. Belb B OTHOM U TOM K€ JIOME MOTYT JKHUTh
KaK MMOXKUJIBIE JIFO/IU, TaK U MOJI0J1eXkb. C OOJIBIION YBEPEHHOCTHIO MOYKHO TOBOPUTD
O TOM, YTO MEHCHOHEPHI COONIOAAI0T HOPMBbI OOLIECTBEHHOI'O MOPSAJKA, TaK Kak
OOJIBIIMHCTBO M3 HUX JIOXKATCS PAHO CIaTh, ]a U B CUIIy CBOETO BO3pacTa MEHCHO-
HEpbI yKEe HE MOTYT cO3JaBaTh MHOTO Iryma. OJJHaKO HE CTOUT 3a0bIBaTh U O TE€X
MEHCUOHEPAX, Y KOTOPBIX MOTYT OBITH TPOOJIEMBI CO ciiyxoM. Hanpumep, KTo-T0 MO-
KET CMOTPETh TPOMKO TEJIEBU30P B CHIIy CBOETO HEAYTa.

B oTHOLIEHNU MOJI0I0T0 MOKOJIEHUS HApYUIEHUSI BO3HUKAIOT ropas/io yaule.
Mosnoaexb 10CTaTOYHO YacTO CIAYIIAET TPOMKYIO MY3BIKY, IPUYEM B JIFOO0E BpeMs
cyTok. Eciu B JHEBHOE BpeMsI 3aKOH €Il JOMYCKAaeT BBICOKUI YPOBEHb IIIyMa, TO B
HOYHOE BpeMsi — HeT. Takue 1elcTBUS MOJIOJOr0 MOKOJICHHSI BBI3bIBAIOT HETATUBHBIE
SMOILIUHU Y IPYTUX *KUWIbLOB JoMa. lHOrAa mogo6Hoe JOXOIUT 10 TOrO, YTO IPUXO-
JUTCSI BBI3BIBATH MOJULMIO, YTOOBI YCIIOKOUTh KOMIIAHUU MOJIOJIBIX TPaXK/IaH.

Ecin Opate Bo BHMMaHue Ha IlpaBuiia JOpPOXKHOTO IBMKEHHS, TO 3/€Ch
MO>KHO 3aMETUTh, YTO HApYIIECHUs TaHHON HOPMbI BOZHMKAIOT KaK CO CTOPOHBI MO-
JIOJIOTO TIOKOJIEHMSI, TaK U CO CTOPOHBI IEHCHOHEPOB. YacTo ObIBAET TakK, 4TO JIIOAU
Cremar KyAa-To, Ona3AblBaloT Ha paboTy WM BCTpEUY WJIM CUHTAIOT, YTO MOYKHO
MEPENTH TOPOry B HEIOJOKEHHOM MECTE WJIM B OTCYTCTBHM aBTOTPAHCHOPTHBIX
cpenctB. OHAKO Takue CUTyalldd MOTYT MPUBECTU K JOPOKHO-TPAHCIOPTHOMY
MPOUCILIECTBUIO, KOTOPOE MOXKET MOBJIEYb 32 COOOM TSXKEIIbIE MOCIEICTBHUSL.

CrnepoBatelibHO, C OJTHOM CTOPOHBI, TOCYIAPCTBO KOHTPOJIMPYET TOBEICHUE
YeJI0BEKa, YTO B CBOIO OYEPE]lb, CO3/AAET MPEANOCHUIKH ISl ONIpeIeNIeHUs OKuae-
MOW rOCYJIapCTBOM CTPATETHUH MPABONPUMEHEHUS [2, ¢. 57].
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Takum 00pa3zoM, MOXKHO CAENaTh BBIBOJ O TOM, YTO HEBAXKHO K KaKOW BO3-
pacTHOM rpymnie NPUHAIIEKUT YETOBEK, OO BCE MBI IO TEM WJIM MHBIM MIPUYUHAM
HapylIaeM JeHCTBYIONIME MTPaBOBbIe HOPMbI. OJTHAKO CTOUT 3ayMaThCs HaJ TeM, K
KaKUM TIOCJICJICTBUSM 3TO MOXKET MPUBECTU. 3aKOHOJATEIHCTBO HEOOXOAMMO CO-
omomath. Beab OHO CO371aHO HE MPOCTO TaK, a JIJISl TOTO YTOOBI 3aIIMINATh TPaKIaH
OT OMIACHBIX CUTYaIlMH. 3a49acTyIO TpaKIaHe CaMH CO3/Iar0T Mo00HbIe cuTyannn. U
YTOOBI 3TO U3MEHUTH, HEOOXOIUMO HavYaTh B MEPBYIO ouepeib ¢ cedst. Beap kak cka-
3aJ1 U3BECTHBIA WHINWCKUN MOJUTUYECKUI U OOILIECTBEHHBINH aesaTesib Maxarma
IlNangu: «Xodemp N3MEHUTh MUP — HAYHU C CEOs».
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