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VIIK 93/94
MCTOPHSI CMEPTHOI1 KA3HU B POCCUY C 311OXU
CPEJHEBEKOBbBS 10 HAIIIMX JHEW

Kopmrynora E.B., cryaentka rp. UT6-201, | kypc
Hayunsiit pykoBoautens: Untomun A.M., 1.1.H., mpodeccop
Kysb6acckuii rocy1apCTBEHHBIM TEXHUUECKUW YHUBEPCUTET
umenu T.D. ['opbOauesa, r. KemepoBo

B wucropum kaxmoro rocygapctBa ¢ MOMEHTa (OPMHUPOBAHHUS OCHOB
3aKOHOJIaTEIbCTBA BCErAa IMPEAYyCMATPUBAJIACH MEpa HAKa3aHMs 3a pas3InYHbIC
BHUJIbI MPOBUHHOCTEN M mpecTyruieHHid. Camoe »KECTOKOE HaKa3aHHE BO BCE
BpEMEHA CUMTAETCA JIMIICHHWE YEJIOBEKAa >KU3HU — CMepTHas KasHb. llenb
HacTosALIEH pabOThl HCCIEI0BAaTh CMEPTHYIO Ka3Hb B MPABOBOM II0JIE POCCUHCKOTO
rocyzapcrsa OT MOMEHTa €r0 CTaHOBJIEHUS M 10 HamMX JHeW. [ moctmkeHus
[OCTaBJICHHON LEeNH HEeoOXOJUMO pPEIIUTh JABE 3adaud. Bo-mepBbIX, coOparh u
00001UTh MH(pOPMaLIMIO 00 3TOM BUJE HaKa3aHWs U3 MHCbMEHHBIX MCTOYHUKOB.
Bo-BTOpbIX, NPOBECTH WX CPABHUTEIBHBIM aHAIU3 IO Pa3HbIM HCTOPHUYECKUM
nepuoaaM, 4YToObl 3a(UKCUPOBATH HBOJIOLKIO HOPMATHBHO-IIPABOBBIX AaKTOB
NpEeIyCMaTPUBAIOIINE  CMEPTHYIO  Ka3Hb Ha  IPOTSHKEHUU  POCCUHCKOM
rocyaapcTBeHHOCTH. OCHOBHBIMU METOJIAMU UCCJEIOBAHUS SBIISIOTCS ONKCAHUE,
CUCTEMaTHU3ALMS U CPABHUTEJIbHO-UCTOPUUYECKUAN aHATIU3.

Hctopun Poccun He Oblna mpucylia cMepTHas KasHb u3gpeniie. OO 3Tom
CBUJIETENBCTBYET OTCYTCTBUE B «PyccKoil mpaBae», BO BCEX €€ pelaKIUsiX, TAKOro
BHUJIa HakKa3aHUsA. OTO JOBOJBHO HEOOBIYHO, BEAb CMEPTHas Ka3Hb Kak BHJ
HaKa3aHusg HaXOAUT OTPaKEHUE B CAMBIX APEBHUX MPABOBBIX MaMATHUKAX, TAKUX
KaK «3aKOHbI DIIHYHHBI», «3aKOHBI XamMMypamnu», a Takxke «3akoHbl Many». B
«Cannueckoil mpasjae», KOTOpas, MO0 MHEHHMIO HEKOTOPBIX YYEHBIX, MOCITYXHiIa
OCHOBOM 1151 «PycCKOM mpaBapl», TaKKE COAECPKATCA MPECTYIUICHUS, KapAKOIIHUECs
CMEPTBIO.

[lepBoe yrioMrHaHHE CMEPTHOM Ka3HM, KaK BUJA HAKa3aHUs, CONEPKUTCS B
[TckoBckoi cymHoit rpamote (ctatbu 7-8) [10]. Bricias Mepa npemycMarpuBaiach
JUIsL BOPOB, KOTOpbIE COBEpUIMIIM Kpaxy B Kpomy, KOHOKpamoB, M3MEHHUKOB,
MTOJKUTATENEN, a TAKKE TEX, KTO COBEPIIWI KPaXXy B TPETHM pas.

Pacmupsiior nepeyeHb MNPECTYIUIEHHWH, 3a KOTOpbIE MOJarajoch JIUIIAThH
wu3HU, CyneOnuku 1497 u 1550 rr. CMepTHas Ka3Hb Ha3Hauyajgach 32 BOPOBCTBO
(mo Cynebuuky 1550 r. 3a BTOpO€) M coydacTtue, paz0oi, yOMIICTBO, 3JIOCTHYIO
KJIEBETY C LEJIbI0 BBIMOIaTENbCTBA, 3arOBOPUIMKOB, pasrjiamiaress CEeKPEeTHBIX
CBEJICHUH, MOKUraTelIsl TOpoJia C IENbI0 BbIiaun ero Bpary|[11].

Cobopuoe Ynoxenue 1649 r. conepxxkutr XXII| rnmaBy «Yka3 3a Kkakue BHUHbBI
KOMY YMHHUTH CMEPTHasi Ka3Hb, U 32 KAaKH€ BUHBI CMEPTUIO HE Ka3HUTH, & YAHUTH
HaKa3aHue», KOTOpas MOCBSIIEHA MPECTYIUICHUAM, HaKa3aHWe 3a KOTOpbIE —
CMepTHas Ka3Hb. B naHHON rnaBe conepxkutcsa 26 crated, u3 HuUX 14 comepikar
MIPECTYIUIEHUS, 32 KOTOPBIE MTOJIAraeTCs BhICIIAs MEPA HAKA3aHMUS.
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B XVIII Bexe 6narogaps I[lerpy | mpousonuio pa3BuTHE yroJ0BHOTO IpaBa.
[Ipu Hem ¢dyHKIMU YTOJOBHOTO KOJACKca BhIMOJMHI Bounckuit YcraB 1716 ropa.
N3HayanpHO NaHHBIN TOKYMEHT MOATOTABIMBAJICS KaK HOPMAaTUBHO NPAaBOBOW aKT
IUIsl apMHH, OJTHAKO, €T0 MOJIOKEHUs, ¢ anpens 1716 roga npuMeHsUIMCh U B CyJax
oO1ero nmpousBoAcTBa. Pazymeercs, qaneko He Bce nojoxkenust Bounckoro Ycrasa
MOTJIM OBITh MPUMEHEHBI TI0 OTHOIICHUIO K TPAXKJIAHCKHUM JIUIIaM, BBUAY YETO CYIbl
PYKOBOJICTBOBJIUCH CIIELHUAJIbHBIMU BBIOOPKAMU M3 OCHOBHOI'O YTOJOBHOTO
3aKOHA TOr0 BpeMEHU. B cpaBHEHHMM C TakXe JNEHCTBOBAaBIIMM HAa TOT MOMEHT
CobopubiM YnoxkenueMm 1649 r. YcraB pacumpuil nepedyeHb MNPECTYIJICHUM, 3a
KOTOpbIE Ha3HAaYaaach CMEPTHAS Ka3Hb.

«Y0)KEeHHE O HaKa3aHUAX YIOJIOBHBIX M UCIpaBUTENbHBIX 1845 roma» - mo
CBOCH CYTH MEPBBIN MOTHOIEHHBIA POCCUUCKHI YTOJOBHBINA KOJEKC, KOTOPBIA ObLI
noanucad Huxomaem | 15 aBrycra 1845 r. Bo Bropoii rmaBe «O Haka3aHHSIX» B
cratee 19 onpenensercsa nepeyeHs MPUMEHAEMbIX Haka3aHuil. Tak, BeICIIed Mepoi
HAaKa3aHus BbICTyNaeT «JIMIIeHHne BCEX MpaB COCTOSHMS M CMEpPTHas Ka3Hb», BUJ
K€ CMEPTHOM Ka3HU ONpeeNsieTcs puroBopom cyaa[12].

22 wmapra 1903 r. Hukomaem |l Obuto yTBEpKIE€HO HOBOE YIIOXKEHUE.
Berymienne B cuily JaHHOTO akTa JIOJDKHO OBLIO OBITh OMNPENENIEHO OCOOBIM
pacnopspkeHneM. OHaKo YJI0XKEeHHe Tak U He BCTYIUJIO B CHIIy B IIOJTHOM OOBbEMeE.

B 1904 rogy Obula BBeneHA IiiaBa O rOCyAapCTBEHHBIX NPECTYIUICHUSX, B
1906 r. 0 penUruo3HBIX MPECTYIIICHUIX, a TIOCIIE TOCYJapCTBEHHOTO TIEPEBOPOTA B
1917 roay u 1o OKTAOPbCKOI pEBOJIIOLMK BCTYNWIN B AeiicTBUE 0Koi0 30 rias. B
MOJIHOM 00BbeMe YIIOXKEHUE IeUCTBOBAIIO JIMIIb Ha TeppuTopun JlatBuu, JIMTBEI 1
Octonnu. [lo maHHOMY VYIIOKEHHIO CMEpPTHAas Ka3Hb OTHOCWJIACH K OCHOBHBIM
BHJIaM HaKa3aHU.

12 mapta 1917 r. Obul0 OMyONIMKOBAaHO MOCTaHOBJIEHHE «(O MOBCEMECTHOM
OTMEHE CMEPTHOW Ka3HW», OAHako Yyxke 12 wurong 1917 r. ObUIO TPHUHSTO
ITocranoBiienne BpeMEHHOro NpaBUTENBCTBA O BBEJACHMM CMEPTHOW Ka3HU Ha
(GpoHTE U 00 YUPEKACHUU «BOCHHO-PEBOJIIOLIMOHHBIX CyA0B». OHO Mpearnoiaraino
BBICIIIYIO MEPY HAKa3aHUS — CMEPTHYIO Ka3Hb 3a ps MPECTYIUICHUH: BOCHHYIO U
roCy/IapCTBEHHYIO HM3MEHY; MOOEr K HEeNpuATento; OercTBO C MOJs Cpa)KeHMS,;
CaMOBOJIbHOE OCTaBJICHHE CBOETO MeCTa BO BpeMs 0051 U YKIIOHEHHE OT y4acTus B
0010; MOATrOBOP; MOJICTPEKATENHCTBO WM BO30YXKIEHHME K claye, OercTBy WU
YKJIOHEHUIO OT COMPOTHUBIIEHUS MPOTHUBHUKY; Cllayy B IJIEH 0€3 CONMpPOTUBIICHHUS,
CaMOBOJIBHYIO OTJIYYKY B BUJAY HENPUATENS; HACHJIbCTBEHHBIE NEWCTBHS MPOTUB
HayaJIbHUKOB M3 O(QULEPOB U U3 COJIAAT; CONPOTUBIECHUE HCIOIHEHUIO OOEBBIX
IpUKa3aHUW U paCHOpPsDKEHWM — HadyaJlbHMKA,  SIBHOE  BOCCTaHUE U
NOJICTPEKATENLCTBO K HHUM; HamnaJeHHe Ha 4YacoBOTO WJIM BOEHHBIM Kapayll,
BOOPY>)KEHHOE€ WM COINPOTHUBICHHE M YMBIIUIEHHOE YOUHCTBO 4YacoBOro; 3a
YMBINIJIEHHOE yOUICTBO, U3HACUIIOBAaHKE, pa300oi U rpabexk B BOMCKOBOM paiioHE
apMHH.

B aBrycte 1917 roma BpeMenHoe mpaBUTENbCTBO M3AaN0 mojoxkeHue «O
cornacoBanuu CBOJa 3aKOHOB C HW3/1aBa€MbIMM BpEeMEHHBIM IPAaBUTEIHCTBOM
nocraHoBieHusMu». [lo Hemy, B mepuon Mexay deBpanbckoil 1 OKTAOPHCKOI
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peBomroner 1917 1.  OpPUMEHEHUIO TOMJICKAIA  YrOJIOBHBIE  3aKOHBI
JIOPEBOJIIOIIMOHHOMY Mepuoja, 3To «Ynoxenus» 1845 u 1903 rr. Hapsany ¢ satum
NEUCTBOBAJIM U HOBBIE YIOJIOBHO-TIPABOBBIE HOPMBI, B YaCTHOCTH, OTMEHA
CMEPTHOM Ka3HHU.

ITepBeriit yroynoBHbii kogekc PCOCP 1922 rona 3akperuisieT, 4To «I1o Jieiam,
HAXOJSUIUMCSL B TIPOM3BOJICTBE PEBOJIOIMOHHBIX TPUOYHAJIOB BIPEIh JO OTMEHbI
Bceepoccuiickum [entpansabiM UcnionauTensHbiM KomuteToM, B Ciiy4dasx, Korjaa
CTaThSIMU HACTOSIIETO KOJAEKCA OIMpesesicHa BhICIIas Mepa HaKa3aHUs, B KaUeCTBE
TakoBOM mpuMeHsercss paccrpen» [3]. YronoBueiii komekc PCPCP 1926 rona
JOIyCKaeT MPUMEHEHHE paccTpena sl 0ophObl ¢ Hanbojee TSHKKMMU BHIAMHU
MPECTYIUIEHUH, B Clly4asix, CHEUHAIbHO YKa3aHHBIX cTathsiMu Kopaekca, kak
UCKITIOYUTENIbHAS Mepa OXpaHbl TOCyIapcTBa Tpyaanuxcs[4].

27 wrons 1927 roma Obuio BBeaeHo Ilonoxkenne «O  BOMHCKHX
MPECTYIUICHUSX», COJIEpKALIEE ABAATh CTAaTEN, B KOTOPBIX MPUMEHSETCS BbICILIAS
Mepa HakazaHus[6].

B 1947 rony cmepTHas ka3Hb OblJla BHOBb OTMEHEHa YkazoMm [Ipesumuyma
Bepxosnoro Cosera CCCP ot 26.05.1947 r. «O6 oTMeHE CMEpPTHOM Ka3zHU.
CornacHo ero, Haka3aHUE€ B BUJE CMEPTHOW Ka3HU HE JIOJHDKHO MPUMEHSTHCA B
mupHoe Bpems[7/]. Omgnako yxe B 1950 romy Obut m3man Yka3 [lpesummyma
BepxoBuoro Cosera CCCP ot 12.01.1950 r. «O nmpumMeHeHUN CMEPTHOM Ka3HU K
M3MEHHMKaM PojuHBI, [mINMHOHAM, MOJPBIBHUKAM-IUBEPCAHTaM», KOTOPBII
BOCCTAHOBWJI JIAHHBIA BYJT HAKAa3aHHSI JIJIS JIMII, IPOXOAMBIIIHX TI0 3TUM CTaThsIM[8].
Taxxke, B 1954 Vka3 Ilpesuaguyma BC CCCP ot 30.04.1954 «O06 ycuneHuu
YTOJOBHOM OTBETCTBEHHOCTHM 3a YMBIILIIEHHOE YOMHCTBO»  MPEIIUCHIBAI
MIPUMEHSTH BBICIIYIO MEPY HaKa3aHUs JJIs JTUI, KOTOPbIE COBEPILIUINA YMBIIIUICHHOE
yOHICTBO MPHU OTATYAOIINUX 00CTOATEIbCTBAX [9].

VYronoBusiM  kogekcom PCOCP 1960 roma cMepTHas Ka3Hb Kak
UCKIIIOUMTEIbHA Mepa HakKa3aHWs 3akpeluieHa B cratbe 23. B 31Ol crarbe
JIOMyCKAaeTCsl TMPUMEHEHHWE CMEpPTHOM Ka3HM — paccTpena 3a 0co00 TSKKHE
NPECTYIUICHHUS B Clydasx, mpeaycMoTpenHbix Koaexcom[5].

C 1 auBaps 1997 roga Bcrynui B cuity YronoBHbld kogeke PD. Crates 44
ompefenseT TakoW BHJ HakazaHWs, KaKk CMepTHas Ka3Hb, CTarthsi 59
KOHKPETU3UPYET, YTO CMEPTHAs Ka3Hb KaK HUCKIIOYUTEIbHAs Mepa HaKa3aHUs
MOXET OBITh YCTaHOBJEHA 3a 0CO00 TSKKHE MPECTYIUICHHS, TOCSTalolue Ha
KHU3HB[2].

Onnako, yxe 16 anpens 1997 roma Poccust moanucana IIporokon Ne6 k
KonBeHuuu o 3amure mnpaB yeaoBeKa U OCHOBHBIX CBOOOJI OTHOCUTEIIBHO OTMEHBI
cMepTHOM Ka3Hu (B mupHoe Bpemsi) [1]. HecMoTpst Ha TO, 4TO JaHHBIN TOTOBOP TaK
U He ObUI paTUUIIMPOBAH, C ATOTO MOMEHTA MPUMEHEHHUE CMEPTHOM Ka3HU B
Poccun Henmomyctrmo, Tak Kak cOrjgacHO BeHCKOM KOHBEHIIMM TOCYJIApCTBO,
MOJMHKCABIIIEE JOTOBOP, JOHKHO BECTH Ce0S B COOTBETCTBUH C HHUM JO €T0
paTuduKaImm.

[Ipu parudukanmm AaHHOTO TOTOBOpPA CMEpPTHAs Ka3Hb OTMEHSETCS, Tak,
HUKTO HE MOXET OBITh TNPUTOBOPEH K CMEPTHOW Ka3HW WM Ka3HEH, 3a
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UCKIIFOYEHUEM TOrO, YTO «TOCYJApCTBO MOYKET MPEAyCMOTPETH B CBOEM
3aKOHOJATEIbCTBE CMEPTHYIO Ka3Hb 3a JACHCTBUS, COBEPIIECHHBIE BO BPEMS BOMHBI
WIH TIPU HEU30€KHOM yrpo3e BOWHBDY.

[logBoass WUTOTH HCCIENOBaHUS, MOXHO KOHCTAaTUPOBATh, YTO B IIEPBBIX
3aKOHOJIATEIBHBIX aKTaX CpelHeBeKOBOW Pycu He Oblia 3akperuieHa CMepTHas
Ka3Hb KaK BHUJ HakazaHus. llepBbIii HOPMAaTHUBHO-IIPABOBOM AaKT, A€ 3Ta HOpMa
Haka3aHusa ¢urypupyer — «lICkoBckas cymHas TpaMoTa», HE HMEN OOJBIIOTO
MepeyHsi NPECTYIUICHWH, 3a KOTOphIE Iojarajach BbICIIas Mepa HaKa3aHUs.
Pacmpenust nannoro mepedds mpoucxomaut B Cyneb6nukax 1497 m 1550 rr., a
takke B CoOopHom VYioxenuu 1649 r. Hambomee ke pa3BepHYTHIA CIIHCOK
MPECTYIUICHUH, 3a KOTOpPBIA IOJarajiacb CMEpTHas Kas3Hb, IMPEACTABICH B
Aptukyne Bounckom Iletpa |, B KOTOpoM, B OTJIMYME OT MPEABIAYIIUX AKTOB
MpaBa, PACIIUPSAIOTCS TaKXKE M CHOCOOBI MPUBEICHUS MPUTOBOPA B HCIIOJTHEHHE.
CmepTHasi Ka3Hb IE€NWAJIACh HAa MOPOCTYIH0 — IIOBEIIEHBE, PACCTPEN, OTCEYCHHE
TOJIOBBI M KBAIM(PHUIIMPOBAHHYIO — KOJECOBAaHHE, YETBEPTOBAHHUE, COMOKCHHE,
3QJINTHE TOPJIA METAJLIOM.

«YIIOKEHHE O HAKA3aHMUSIX YrOJOBHBIX M UCHPaBUTENBHBIX 1845 r1.»
3HAYUTENBHO OTIMYAIOCH OT MPEIIECTBYIONIMX YIOJIOBHBIX 3aKOHOB, TaK Kak
coJiepkayio B ce0e MOMUMO OCOOEHHOM YacTu o0mIyr0. B maHHOM akTe Takxke ObLl
JIOCTATOYHO MIUPOKUM TIepedeHb NMPECTYIJICHUM, 32 KOTOPBIE Mojlarajiach CMepTHas
Ka3Hb.

CoBercknid  MEPUOJ ~ XAPAKTEPU3YETCSI  YAaCTHOM CMEHOW  PEIICHUS
OTHOCHUTEJILHO MPUMEHEHUSI CMEPTHOM Ka3HM. Tak, cMepTHasi Ka3Hb HE €IUHOMKIbI
OTMEHsJIach, IOCJIE€ 4YEero BHOBb BBOJWJIACh B JICMCTBHE, KakK 3a BOCHHBIC
MPECTYIUICHUS, TaK U B KQUECTBE Y)KECTOUCHUS HaKa3aHMUS.

B BaxkHelmmx akTax yrojoBHOro 3akoHomaTenbcTBa: YK PCOCP 1922,
1926 u 1960 rr. cMepTHast Ka3Hb 3aKPEIUISIETCA KaK OJIMH M3 BHJIOB HaKa3aHUS 3a
IPECTYIUICHUS.

B YK P® ot 1997 rona takxe B BUJIaX HaKa3aHUAX MPUCYTCTBYET CMEpPTHAas
Ka3Hb, XOTSl W Ha JaHHBIM MOMEHT, BBUAY mnoanucanus IIporokoma Ne6 k
KonBeH1uu o 3amure mpaB 4esloBeKa K OCHOBHBIX CBOOO/T HE TIPUMEHSIETCH.

Takum 00pa3oM, MOXHO TOBOPUTH O TOM, YTO CMEpPTHas Ka3Hb KaK BUJT
HaKa3aHWsl 3aKOHOJATENbHO 3akperuisercs Juiib B XV Beke, U /10 OTMEHBI
CMEpTHOM Ka3HM B KoHIle XX Beka MPOXOJUT 3HAUUTEIbHOE pa3ButTue. Hapsay ¢
OOIIIMM COBEPIICHCTBOBAHUEM YTOJIOBHOM CHUCTEMbl M HW3MEHEHHEM CHUCTEMBI
IIEHHOCTEH, TMepeyeHb MPEeCTYIUICHUM, 32 KOTOphIE MOJaraeTcsi CMepTHas KasHb,
npeTepreBacT U3MEHEHUS.
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