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Kysb6acckuit rocyapcTBeHHBIM TeXHUUECKUW yHUBEepcUTeT uMeHu T.dD. ['opbauena
r. KemepoBo

BaxHelmuM yCcIIOBUEM IMOCTYNATEIbHOIO PA3BUTHUSL SKOHOMUKH, SIBIIECTCS
KOHKYPEHI[US1, TOHUMaeMas KaK «COMEPHUYECTBO XO3IMUCTBYIOMINX CYOBEKTOB, MPU
KOTOPOM CaMOCTOATEJIbHBIMU JEHUCTBUSIMHU KAXKJIOTO M3 HUX MCKIIOYAETCS WIIU
OTPAaHUYUBAETCA BO3MOXKHOCTh Ka)JOT0 U3 HUX B OJHOCTOPOHHEM IOPSIKE BO3-
JEHUCTBOBAaTh Ha OOLIME YCIOBHUS OOpalleHHs TOBAPOB HAa COOTBETCTBYIOLIEM TO-
BapHOM pBIHKE» [1].

OnHYM K3 OCHOBHBIX MPENSTCTBUN YCTAHOBJIEHUS PHIHOYHOI'O PaBHOBECHS
SBJISIETCA HEAOOPOCOBECTHASI KOHKYPEHIUSL — «JII0OBIE JACHCTBUSI XO3AUCTBYIOIIUX
CyOBEKTOB (TPYMIIBI JIUI]), KOTOPbIE HAIIPaBJIEHBI HA MOJIyYEHUE MPEUMYILIECTB MPHU
OCYILIECTBIICHUU MPEANPUHUMATEIBCKON NESTEIbHOCTH, MPOTUBOPEUYAT 3aKOHOMAA-
TenbcTBY Poccuiickoit ®deneparuu, oObI4asiM JEIOBOIO0 000poTa, TpeOOBaHUAM
JT00POMOPSAIOYHOCTH, PA3yMHOCTH U CIPABEIJIUBOCTH U MPUYMHUIU WU MOTYT
NPUYUHUTH YOBITKU APYTHMM XO3SUCTBYIOIIUM CyOBEKTaM — KOHKypeHTaMm Jr0o
HAHECJIM WM MOTYT HAHECTH BPE UX JCJIOBOU permyTaiun»[2].

AHanu3 JeraJbHOTO OMpPENeNICHUs MO3BOJISIET BBIACIUTD MPU3HAKA HET00PO-
COBECTHOM KOHKYPEHIIUU:

1. monyyeHre MPEUMYIECTB MPU OCYIICCTBICHUM MPEANPUHUMATEIHCKON
NEeSATENbHOCTH;

2. mpoTUBOpeYne 3aKkoHoAaTeNbcTBY Poccutickoit denepannu, oObvasm jie-
JI0BOro 000poTa, TpeOOBaHUSIM JOOPONOPSIOYHOCTH, PA3YMHOCTH U CIPABETUBO-
CTH;

3. IPUYMHEHHUE WIH BO3MOXXHOCTh MPUYUHEHHUS YOBITKA KOHKYPEHTaM;

4. HaHeceHue WM BO3MOKHOCTh HAHECEHUS Bpeaa JEJI0BOM penyTaluu KOH-
KYPEHTOB.

[IpenoTBpainieHue 1 MpeceueHne OrpaHuIUBAOIIMX KOHKYPEHIIUIO AEHCTBUN
CO CTOPOHBI XO3UCTBYIOIUX CyOBEKTOB, CYOBEKTOB €CTECTBEHHBIX MOHOIIOJIMMA U
OPraHOB BJIACTH — HAIIPABJICHUE NPUJIOXKEHUs ycunuid denepanbHOW aHTUMOHO-
nojpHON cimyk0bl [3]. I[To MHEHHIO PYKOBOAMTENS MPAKTHKH HHTEIICKTYATbHOM
coOcTBeHHOCTH KoMmnaHuu «llenensieBrpynm» B ciay4ae BbISIBICHUS (pakTa HEmL00-
POCOBECTHOM KOHKYPEHIIMU MPEANOUYTUTEICH TOCYIeOHBIN MOPSIIOK yperyanpoBa-
Hus [4].

Cornacio ®enepaibHOMY 3akOHY «(O 3alllUTE KOHKYPEHIWW» BbIJICISIOT
cienyromue GopMbl HEJ0OOPOCOBECTHON KOHKYPEHITUU:
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— nuckpenauTanus (pacripocTpaHCHHUE JIOKHBIX, HETOUHBIX WM UCKAKECHHBIX
CBEJICHUI, KOTOpPbIE MOTYT MPUYMHHUTH YOBITKA XO3SUCTBYIOUIEMY CYOBEKTY U
(W) HaHeCTH yIiepO ero JIeJI0BOH PeITyTallHH);

— BBEJICHUE B 3a0JTyKICHUC;

— HEKOPPEKTHOE CPABHEHHE;

— MPUOOPETEHNE M HUCIOJH30BAaHME HCKIIOUUTEIHHOTO IMpaBa Ha CPE/ICTBA
UHAVBUyaTU3alMi IOPUIUUYECKOTO JIUIA, CPEICTBA MHANBUIYATU3AIMN TOBAPOB,
paboT WM YCIIYT;

— UCIOJIb30BaHUE PE3yJIbTATOB MHTEIUICKTYaIbHOMN €SI TeIbHOCTH;

— CO3/IaHUE CMEIICHHUS;

— HE3aKOHHOE TMOJIYy4YeHHUE, UCIIOJIb30BaHUE, pa3rianieHue nHdopmalmu, co-
CTaBJISIOIIEH KOMMEPYECKYIO MIU MHYIO OXPAaHIEMYIO 3aKOHOM TalHYy .

K yucny unbix Gopm Hapsny ¢ npeaycMOTPEHHBIMH BBIIIE, OTHOCSTCS ACi-
CTBUS CyOBEKTOB XO35MCTBEHHOMN JEATEIBbHOCTU MPHU YCIOBUH, UTO OHU OTBEYAIOT
o01eMy MOHATHIO HEA00POCOBECTHON KOHKYpEHLMH. PaclivpeHHbI nepeyeHb
dbopM HeZOOpPOCOBECTHONM KOHKYPEHIIMU MPEAyCMOTpeH THUMOBBIM 3aKOHOM JIJIsi
pa3BuBaromuxcsa crpad «O TOBapHbBIX 3HAKaX, (PUPMEHHBIX HAMMEHOBAHUIX U He-
T0OpOCOBECTHOM KOHKYPEHIIMUY, pa3padoTaHHbIM BceMupHOW opraHu3anuend vH-
TEJUICKTYalIbHOM cOOCTBEeHHOCTH B 1967 . [5]

JelicTByromiee aHTUMOHOMOJIBHOE 3aKOHOJIATENIbCTBO MPEIyCMAaTPUBAET all-
MUHHUCTPATUBHYIO OTBETCTBEHHOCTh 3a HEIOOPOCOBECTHYIO KOHKYpeHIuio. Tak,
cornacHo ctatbe 14.33 Konekca Poccuiickoit denepanyu 060 aMUHUCTPATUBHBIX
IPaBOHAPYIICHUSIX HEI0OPOCOBECTHASI KOHKYPEHIIUS BJICYET HaJIOKCHHE aJIMUHU-
CTpaTUBHOTO IITpada Ha JOHKHOCTHBIX JIUI[ B pa3Mepe OT JBEHAIATH ThICSY JI0
JIBAJIIIATH THICSY PyOJIeH; HA FOPUIUYECKUX JIUIl — OT CTa THICAY JIO MATUCOT THICSY
pyOneit. HenoOpocoBecTHass KOHKYpPEHIIMS, BEIPA3UBIIASACS BO BBEJICHUH B 00OPOT
TOBapa C HE3aKOHHBIM HCIIOJIb30BAaHUEM PE3YJIbTATOB MHTEIICKTYaIbHON JIESITENb-
HOCTH U MPUPABHEHHBIX K HUM CPEACTB UHIAUBUIyaTU3AIUU IOPUIAYECKOTO JINIIA,
CPEACTB MHANBUIyAIU3AlMU POAYKIIUU, PaOOT, yCIyT, — BIICUET HAJIOXKEHUE ajl-
MHUHHUCTPATUBHOIO IITpada Ha TOHKHOCTHBIX JIMIL B pa3Mepe ABAAIATH ThICIY pyoO-
ne 0o MTUCKBATM(PUKAIIMIO HA CPOK JI0 TPEX JIET; HAa IOPUIUYECKUX JIUI] — OT OJI-
HOM COTOM J0 MATHAJLIATH COTHIX pa3Mepa CyMMBbI BBIPYUKHU MPABOHAPYILIUTENS OT
peanu3anuu ToBapa (paboThl, YCIyTH), HA PIHKE KOTOPOTO COBEPIICHO MPaBOHA-
pYIIICHHE, HO He MEHEe CTa Thicsy pyosei [6].

B cootBercTtBUM ¢ PenepanbHbIM 3akoHOM 0T 8 MapTa 2015 1. Ne 45-03 «O
BHECEHMM M3MEHEHUM B cTaThbio 178 YromoBHOro kojekca Poccuiickoit denepa-
LU YTOJIOBHASI OTBETCTBEHHOCTH 10 €T. 178 YK P® HacTynaer TOJIbKO 32 3aKIItO-
YEHUE COTJIAIICHHS, OTPAaHUYMBAIONIETO KOHKYPEHIUIO (KapTelisi), CBSI3AaHHOTO C
MPUYMHEHUEM yIepOa B pa3Mepe JeCATH MWUIMOHOB pyOJeH, Wiu W3BICUCHUEM
JI0X0J1a, TIPEBBIIIAIONIETO MATUACCATY MUIIMOHOB pyOsei. Bce nHbIE OrpaHuyu-
BalOIIME KOHKYPEHIIUIO COTJIAIICHUS, a TAK)KE COTJIACOBAaHHbBIC ACHCTBUS JIEKPUMHU-
HAJIM3MPOBAHBI U 32 HUX YCTAHOBJICHA aJMUHHCTPATUBHAS OTBETCTBEHHOCTH [7].

[TogoOHbIE M3MEHEHHUS YTOJOBHOI'O 3aKOHOJATENhCTBA, 0€3yCIOBHO, CHEP-
’KUBAIOT MPABONPUMEHUTEIBHYIO MPAKTUKY, TOCKOJIBKY, KaK MOKA3bIBAIOT JaHHBIC
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roCy/IapCTBEHHON CTaTUCTHKH, MOCIIE BHECEHUS OYEPEIHBIX HOBEIT TpeOyeTcs He-
KOTOpO€ BpeMs Uil TOTO, YTOOBI BRIPAOOTaTh YCTOMYMBBIEC alTOPUTMBI UX peaju-
3allid B MPABOOXPAHUTEIBHON JEATENBHOCTH. D(P(HEKTUBHOCTH MPOTUBOACHCTBUS
MIPECTYIMHOCTA BO MHOT'OM 3aBHCHUT OT CTA0MJIBHOCTH YTOJIOBHOT'O 3aKOHOZIATEIIb-
cTBa [8].

Kpome Toro, B pe3ynbrate KOPPEKTHPOBKH YTOJOBHOI'O 3aKOHOJATEIbCTBA
Ha NPOTSHKEHUN JUIMTEJIBHOTO MIEPUOJIa ITPOUCXOANT ITOCIEN0BATEIbHAS JEKPUMU-
HaJIM3alMsl Kpyra oOLECTBEHHO OMACHBIX JESHUM, MOoAekKalluX KBATU(PUKALUH 110
ct. 178 YK P®, uro ecrecTBEeHHBIM 00pa3oM OTpaHMYUBAET chepy MpPUMEHEHUS
JTAHHOW HOPMBI.

Xapakrep U pe3ynbTaThl pAacCIEIOBAHHBIX YTOJOBHBIX JEJ O NMPECTYIUICHHU-
AX, CBSI3aHHBIX C HAPYLICHUEM aHTHUMOHOIIOJBHOIO 3aKOHOJATENIbCTBA, CBUIETEIIb-
CTBYIOT O KaY€CTBEHHOM HM3MEHEHHH COCTaBa JEHCTBYIOLIEH YIOJIOBHO-IIPABOBOU
HOPMBI.

Ecnu B nepBble roApl MPUMEHEHUS POCCUKMCKOTO YTOJIOBHOIO 3aKOHA IO CT.
178 YK P® K OTBETCTBEHHOCTH NPUBJIECKAINCH I'PAKIAHE, HAIPUMED YCTAHABIIH-
BABIIME IIPH TOPTOBJE OBOIIHOW MPOAYKLIMEHW HA KOJIXO3HOM PBIHKE €/IMHBIC 3a-
BBILICHHBIE IIEHBI, MTOJ] YIPO30W NMPUYMHEHHUS Bpena APYTUM NPEANPUHUAMATEISM,
TO B JAHHOE BpPEMsl, 3TO MHOTOMWJUIMOHHBIE OIPAHUYMBAIOIINE KOHKYPEHIIUIO CO-
[UIALIEHUS, HE TOJIBKO NPHUYMHSIOIINAE BpPEI MHTEpecaM I'pa)kAaH WIM OTIAEIbHBIX
KOMMEPUYECKUX OpraHM3alliil, HO U CO3Jal0UINe YIrpo3y HAallMOHAJIBLHOU 0e301acHo-
CTH TrocyaapcTBa. A camu IPECTYIUIEHUSI COBEPIIAKOTCS B 3HAYMTEIBHOW MEpE HE
Ha XO3HCTBEHHBIX, a HAa (PUHAHCOBBIX PhIHKAX [9].

CoBepleHCTBOBaHUE 3aKOHOAATENBCTBA O 3aIUTE KOHKYPEHIIMH 00YCIIOB-
JeHO psAaoM (akTopoB. Bo-nepBbIX, HEOOXOIUMOCTbIO YTOUHEHHUS MepeuHs (popm
HEJI00POCOBECTHOM KOHKYPEHIIMU C YY4E€TOM CIIOKHUBIICHCS CyIeOHONH W aaMUHHU-
CTPaTUBHOU NPaKTUKU. BO-BTOPBIX, 3aKpeIVICHUEM Ha/JieKallled KBaauduKaluu
OTJIETBHBIX ACHCTBUU XO3SMCTBYIOIIMX CYOBEKTOB Kak aKTa HeJ0OpOCOBECTHOM
KOHKYpeHIUU. B-TpeTbux, cONMKEHHEM MOJ0KEHUN POCCUKCKOTO 3aKOHOATENb-
CTBa O HEAOOPOCOBECTHON KOHKYPEHIMU C €BPOMENCKON MPAKTUKOW MPUMEHEHHUS
MTOJIOKEHUM aHTUMOHOIIOJIBHOTO 3aKOHOIATENIbCTBA.
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