VIl Bcepoccuinckan Hay4qHO-NpakTUYeckan KoHpepeHumsa
MONOAbIX YHEHbIX C MEXAYHAPOAHbLIM y4acTueM
«Poccua monogas»

YJIK 398.91

MOCJIOBHUIIBI 1 IIOIT'OBOPKH B ITIPABOBOM INPAKTUKE PYC-
CKOI'O HAPOJA

E.A. KBamesas, ctyaent rp. XT6-131,111 xypc
Hayunbiit pykoBoautens: A.B.Poauonos, cr. npenogasarens kad. MOuCH
Kys0acckuit rocyaapcTBeHHBIA TEXHUYECKUN YHUBEPCUTET UMEHH
T.®.I'opbauena
r. KemepoBo

bosee HeckoNMbKUX BEKOB Ha3aJ HUKTO Ha Pycu He MOT 3areyaTiieTh, ¢ KaKux
MOp TMOBEJIOCH METh OBUTMHBI WM CKa3bIBaTh CKa3ku. OHU MEPEXOUIN OT MOKOJIe-
HUSI K TIOKOJICHUIO COBMECTHO € 00BbIUasiMU U 00psijaMu, ¢ TEMHU HaBbIKaMu, 0€3 KO-
TOPBIX HE CPyOUIIL U30bI, HE JOOYIEHIbL Mella, HE MPOXKUBEIIL. ITO OBUIA CBOETO
pojia AyXOBHBIE 3aMI0BEIU, 3aBEThI, KOTOPbIE YTKJ HapoA. [IoroBopku u MociOBHU-
Il HA TOT MOMEHT (POPMHpPOBAIIM TIPaBO CO3HAHUE YEJIOBEKA, €r0 BOCIPHUSITHE
KU3HH Kak MPaBoro cyobeKTa.

Ecnu ucxoauth U3 COBpEMEHHOTO OMNpPEEIEHHUsI, TO MPAaBO CO3HAHUE — 3TO
onHa U3 (Hopm OOIIECTBEHHOTO CO3HAHMS, MPE/ICTABIIAIONIAs COO0M cucTeMy mpa-
BOBBIX B3IJIS0B, TEOPHH, HIIEH, MPEACTABICHUM, YOSKICHHM, OIEHOK, HAacTpoe-
HUI, YyBCTB, B KOTOPBIX BBIPAXKAETCA OTHOUIEHUE UHANUBUJIOB, COIIMATIBHBIX TPYIIL,
BCEro 00IIeCTBA K CYIIECTBYIOLIEMY U JKE€JIaeMOMY TpaBy, K MPABOBBIM SIBIICHUSM,
K TIOBEJICHUIO JIto/IeH B cdepe mpaBa. To ecTh 3TO CyObEKTUBHOE BOCIIPUATHE TIpa-
BOBBIX SIBJICHUH J0JpMH. OTHOIIEHUE HAapoJAa K ABJICHUSM Pa3HOTO POJa MPOsB-
JS70Ch B ObUTMHAX, TIECHSX, CKa3aHUSX, MMOCIOBHIIAX U TOTOBOPKAX Ha MPOTSHKEHUE
MHOTUX BEKOB. FOpuandyeckre HHCTUTYTHI HE OCTAIMCH HE 3aMEUCHHBIMU HAPOJIOM
— HEKOTOphIE HOPMBI MpaBa JIETJIM B OCHOBY PYCCKHX MOTOBOPOK U TOCJIOBHII, a
OHM B CBOIO OU€pe/lb B KOPEHb MHOTMX YCTOWYUB MPABWI U 00bIYAEB 00I1I€CTRA.

Bcs Hamma sKu3Hb-3TO Mpolece nepeaayu u Bocnpusitus uadopmanuu. CBo-
UM TMPOUCXOXKJICHUEM 3aKOHBI 00513aHbI *KU3HU. [10CIOBUIBI U TOTOBOPKHU, CJIOBHO
BBIPQXXEHUE HAPOJHOW MYAPOCTH MO MOBOAY PA3IUYHBIX MPABOBBIX OTHOIICHUM
3a4acTyl0 JaBajy XapaKTEPUCTUKY TOMY, WJIHM HHOMY IOPHUIHYECKOMY SIBICHUIO
paHblIle, YeM OHO MPUHUMAJIO (POPMY HAMMMCAHHOTO 3aKOHA.

B.. Jlane B «HamytHomM» k cBoeMmy cOopHUKY «IlociaoBuIlel pycckoro
HapoJia» nucain: «YTo He AoUUIOo 10 Hapojia, HE KacalloCh KUTUSA-OBITHS €ro, TO HE
IIEBEJIWIIO HU yMa, HU Cep/ila ero, ¥ TOr0 B MOCIOBHUIAX HET; YTO BIYTAJIOCh 100-
pom b0 TUXOM B OBIT €r0, TO HaijeTe U B mocioBuiax» [1, c. 11]. Onupasice Ha
JAHHBIE CJIOBA, Mbl MOEM CJIeJIaTh BBIBOJI O TOM, UYTO MOCJIOBHIIBI U MOTOBOPKH
BBIPAXaIOT MTO3UTUBHOE UJIM HETAaTUBHOE OTHOIIIEHUE HApoJa K JEHCTBYIOIIEMY 3a-
KOHOJIaTeNIbCTBY WJIM €ro ucnojaHeHuro. Hanpumep, nmocnoBuiibl «3aK0H Bceraa Ha
cTopoHe boraroroy, «bosbioi na 6orateiii HE )KUBET BUHOBATHIN» TOBOPST HAM O
TOM, YTO MPOCTON HApPOJ BCET/la UCTBITHIBAJI HETATUBHOE OTHOIICHUE K 3a)KUTOY-
HBIM JIFOJISIM, KOTOPBIE BCET/1a MOTJIM OOOMTH 3aKOH ¢ MoMoIsl0 oTkyma. Co Bpe-
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MEHEM MEHSIOTCS 3aKOHBI, CYAbU, POKIAOTCI HOBBIE MOKOJICHUS, a MOCIOBHUIBI U
MMOrOBOPKU HEU3MEHHBI, MOCKOJbKY OHU UCTUHHBL. OHU MOJTBEPKIAET, YTO SIB-
JSFOTCSI UTOTOM MHOTOJICTHEH JESITEIIbHOCTH OOIIECTBA U BHIPAYKAIOT KOJUICKTHB-
HBIA XapaKTep BOZHUKHOBEHUS U pa3BuThs. Ha npoTskeHnn BEKOB U B COBPEMEH-
HOM MHPE MBI MOXKEM MPOCIEAUTh MOATBEPKICHNE O O€3HAKa3aHHOCTH OOTaThIX
moaen. «bes3 Tpyna u OTABIX HE CIafok» , «be3 Tpya 4ecTu He MONTYYHIlbY pac-
CKa3bIBAIOT HAM O JOOPOCOBECTHOM OTHOIIEHUE Hapojaa K pabdote. Jlrogu chopmu-
pOBalii  CBOIO CBSA3b MEXK/y Kau€CTBEHHBIM BBITIOJTHEHUEM JI€JIa U COOTBETCTBEH-

HOU Harpajou.

AHaJIM30M M CHUCTEMAaTHU3alMEN MOCIOBUIl U MOTOBOPOK 3aHMMAINCh TaKHE
aBTOpHI, Kak WM. CHerupés («Pycckue B cBoux mocioBuiax»), B.W. Hanxs (cOopHU-
ku 1770 u 1822 rr. «Pycckue B cBoux nociaoBunax»), A. Epumenko («Mccnemona-
HUEe HapoaHOU xu3Hu»), H. 3akpeBckuii, A. MarBeeB («Ouepku HapOIHOTO HOPU-
nudyeckoro Obita Camapckoit ryoepaumn»). CTOUT OTMETUTh, YTO TTOCTOBUIILI U T10-
TOBOPKH CYIIECTBYIOT aHOHMMHO, OTAEIBHO OT aBTOPCKHUX HU3PECUCHUN. AHOHUM-
HOCTb JIOKa3bIBAE€T MX COIUAJIBHO-TYXOBHYIO 3HAYMMOCTh M OJJHOBPEMEHHO (op-
MHPYET IPABOBYIO KYJIbTYpPY HApOa.

[IpaBoBasi KyJnbTypa — 3TO CTE€NEHb 3HAHUM M OOBEKTUBHOE OTHOIICHUE
o0111ecTBa K MPaBy; COBOKYITHOCTh MPABOBBIX 3HAHUHN B BUAEC HOPM, YOCKICHUN U
YCTAHOBOK, CO3/IaBa€MbIX B IPOLIECCE JKU3HENEATEIbHOCTH. OHA MpPOSBISAETCS B
TpyJle, OOIIeHHE U MOBEICHUU CyOBEeKTOB B3amMojiecTBus. [1ocioBuibl U mOro-
BOpKHU (OpMHpPYS MPAaBO CO3HAHWE WHAMBHJIA 3aKJIa/bIBAET B HErO Hayasia ImpaBo-
BOW KyJbTyphl. [Ipumep npaBoBoi KyJIbTypbl MOKHO MPUBECTH YE€PE3 MOCITOBHULIBI
«3aKkoH Hazaj He JeHCcTByeT (He muieTcs)y, «HeBeneHneM 3aKoHa HENb3sl OMpaB-
nbeIBaTbes» , «He 3Haemb, Kak MOCTYNUTh, - OCTYIAM M0 3aKOHY», KOTOPbIE TpakK-
TYIOTCS TaK, YTO TOCTYNHUB NPOTUB 3aKOHA, Thl Oyzaemb HakaszaH. [locioBuiibt
CJIOBHO TIOJICKa3bIBAIOT HAPOJy O TOM, UTO JIFOOOM UeJIOBEK, CUMTAIOIINM ceOs Oa-
ropa3yMHBIM, JOJKEH 3HATh 3aKOH U MOCTYMaTh MO HEMY, OH JIOJIKEH OBITh FOPH-
JIUYECKU rpaMoTHbIM. bputanckuii punocod beptpan Paccen xapakrepuzoBan no-
CJIOBHUIIBI KaK «MYAPOCTh MHOTHX U OCTPOYMHE OJHOTO». «MyIpOCTh MHOTHX» OC-
HOBBIBAsSICh HA MHOTOJIETHUW OIIBIT, IOMOTAET «OCTPOYMHUIO OJHOTO», TO €CTh BbI-
paxxaTb OCTPOTY YMa B KaKuX- JIMOO MPABOBBIX CUTYAILMSX O YECTH, OBITh KyJb-
TYPHO MPABOBBIM.

KomoccanpHyto paboTy 1Mo M3y4eHHUIO MOCIOBHUIL U TToroBopok mposén I'.I1.
Jlynapés, nccneoBaB BeCb MACCUB MUPOBOTO HapoHOTO (osbkiaopa. OH mpoaHa-
nu3upoBaH 11 ThIC. MOCIOBHI] M TOTOBOPOK U3 Bcero mupa. KponotiuBocts pado-
ThI COCTOSJIa B ONTUMAJIBHOW CHUCTeMaTH3alluu MojydyeHHOW nHdopmanuu. Jlyma-
PEB B CBOEM MCCJICIOBAHUN MPUMEHWI MHOTOYPOBHEBBIN MOAXO0J, BBIAEIUB TPEX-
CJIOMHYIO CTPYKTYpPY. Y aBTOpa CHPAaBEIIMBO 3aME€UYE€HO, UYTO «HOPUIUYECKUMU I10-
CJIOBUIIAMHU Y TIOTOBOPKAMU CJIEIYET CUUTATh HAPOJHBIE U3PEUEHHUS], OTPAKAIOIINE
MPaBOBbIC SBJICHUS MPOIUION W HACTOSIIEH »XKU3HU OOIIECTBa, PaCKPBIBAIOIINE,
KOMMEHTHPYIOIIKE, OIEHUBAIOIINE COJICPIKAHUE JIFOOBIX MPABOOTHOIIIEHUM, a TaK-
Ke CTaTyC U JIesTHUS UX CyObeKTOB». Kaxkas mocioBuIla MHTEPECHA U YHUKAJIbHA,
MPUBEAEM HEKOTOPHIE U3 HUX, KACAIOLIUXCS TEMBI.
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[TocnoBuibl 0 MOJKYIe YHHOBHUKOB, O O€3HAKa3aHHOM BOPOBCTBE JIOJCH
3aHUMAIOIIUX BBICOKHE JOJKHOCTA U MHOTOE JPYTrO€ O HE CKPHITOM HEJIOBOJILCTBE
M0 OTHOIICHHUIO KO BJIACTH, MOKHO BCTPETUTH BO BTOPOM paszzene kKHurH [2]. Sp-
kre ToMy mpumepbl: «KoMmy gana OombIias BIacTh, TOMY O€3HAKA3aHHO MOXHO
KpacTby, «/IHOMYy (UMHOBHUKY) CJIOBA HE CKaXXH, & TOJIbKO T'POIIM MOKaXW», «B34t
U3 TPpsA3H, Ja TOCaXEH B KHsI3W». Heo0XxouMo 3aMeTUTh, 4YTO B COBPEMEHHOM MUPE
MBI BC€ Hallle Bo3BpalaeMmcsi K 3TuM nociosuiiam. K coxxanenuto, B XX| Beke Mbl
HE MO>KEM CKa3aTh O TOM, YTO MPaBOBasl KyJIbTypa HapoJa, a TeM 0oJiee BHICOKOIO-
CTaBJICHHBIX HAMH JIIOJIU JIOCTUTAET BHICOKO YPOBHs, TaK Kak O0€3HAKa3aHHOCTh Ta-
KUX JIIOJIeH ¢ KaxAbIM rogoM pactet. [lo Takoii ke mpoOiieMe MOKHO BCTPETUTH
nocyioBulibl B pasnene |1, B kotopom roBoputcs o npecryrienusx («Kto ykpan
pyOJb, TOro MOJ CyJl, @ KTO ThICAY JABECTH, TOTO JiepKat B uectu») u 1V, o cyno-
npousBoicTBe («Bo3bMU Ha Kajauu, TOJBKO JI€JI0 HE BOJIOUNY).

[TocnoBulibl, peryaupyroiye TpaBoBble OTHOILICHUSI B CEMbE, JJOME MOKHO
npounTtaTh B pazaene VI. Hanpumep, «3a MyxkeM xeHa - BCErJia roCroxa, MoKa-
3BIBAIOT HAM OTHOIIEHHWE MTOCTOPOHHUX JIIOJIEN K 3aMYKHEH JKEHIIUHE, a «B dyx)oMm
JIOME HE OCY’KJ1ail» TOBOPUT O TOM, YTO B KaXJOM JIOME CYIIECTBYIOT CBOM MpPaBU-
Ja ¥ yCTOHU, KOTOPBIE HE CTOUT OCYXAaTh[2].

Heo6xonumo cka3ath O TOM, YTO MOCJIOBUIIBI U TOTOBOPKH HE KaHYJIU B ObI-
noe. Bo3aMOXHO, CO BpeMEHEM MbI CTaJIM PeXe MPUOETraTh K YINOTPEOICHUIO KPbI-
JAThIX BBIPAXKEHUN B PA3rOBOPHOM peyM, HO MOHMMAHUE U COOTHOIIEHUE UX K CHU-
TyalrsM U3 )KU3HH 3aJI0°KEHO B HAILIEM CO3HAHUU. JTO MOKA3bIBAIOT U PE3YJIbTATHI
oTpoca, KOTOPBIM ObLT MPOBEICH cpean Mojoaexku oT 18 go 22 mer. Jlis aHanm3a
OBLITM B3STHI CJIEAYIOIIUE TOCIOBUIIBI: «['71e TOBOPSAT NIEHbIH, TaM MOJYHUT CO-
BECThY» (0 Kaxje HaXUBbI) U «bbu1 OBl UEeTIOBEK, a CTaThs HaeTCs» (0 HEYECTHO-
CTH TMPABOOXPAHUTETBHBIX OpraHoB). OCHOBHOW CMBIC]I 000UX MOCJIOBHII MOHSATEH
OOJILIIMHCTBY KOJMYECTBY MOJIOAEKH - 00 ’TOM TOBOPHUT cTaTtuctuka, oonee 90 %
OMPOIIEHHBIX MOTYT JOHECTU KJIHYEBYIO0 HHPopMaluo. Mosoable T011 Ipe/ro-
JararoT, B MEPBOM MOCIOBHUIIE TOBOPUTCS O TOM, UYTO YEJIOBEK BCErjla CTaBUJ B
MPUOPUTET €ro cCOOCTBEHHOE (PMHAHCOBOE IMOJOKEHUE, HEXKENU UHbIE (OPMBI MO-
panu. JleHbru, He SIBISACH YEM-TO OJAYXOTBOPEHHBIM, UMEIOT HEKYIO BJIACTh HaJl
moapmMu. OHU UX oclemisaoT. YeM Oosbllie JIEHET MpejiaraloT 4esIOBEKY, TeM
OonpIie Ge3paccyiCcTB OH TOTOB MCHOJHUTH. BTOpyI0 MOTroBOpPKY, COBPEMEHHOE
MOKOJICHHE TOJIKYIOT cieayromum obpazom: «Ha mroboro yenoBeka MOXKHO «IOBe-
CUTB» KaKoe-HUOY/b MPECTYIUICHUE, U TaKUX CIy4aeB B JKU3HHU MPEIOCTATOUHO.
MHorue npaBoOOXpaHUTENIbHBIE OpPraHbl MPEBBIIAIOT CBOU MTOJTHOMOYHUS U, BO3Bpa-
IasiCh K MEPBOH MOCIOBUIIE, 3a0bIBasi 0 YECTHOCTH M MPABOCY/IMH, B CIy4ae CBOCH
BBITOJIbl, TOTOBBI CIIY’KUTh UHBIM JIFOJSIM, a HE 3aKOHY. [IpOlIeHTHOE COOTHOIIICHHE
00 MCIONb30BaHNE JAaHHBIX MOCJIOBHUIl cleayromue: 5 % UCMONb3yIOT B CBOEH pe-
g, y 20 % ompomieHHbIX OHa Ha CIyXy, U 75 % COBEpILIEHHO HE WCHOJIb3YIOT B
CBOCH peur M PEAKO CIBIMIAIN O Heil. B03MOXHO, 3TO MOXHO OOBSICHUTH TEM, YTO
Hallla COBPEMEHHas peub XapaKTEPHU3yeTCs BCE HOBBIMM 000pOTaMU, KOTOPBIE Ce-
TOJIHSI UCTIOJIb3YET MPAKTUYECKH KaXKIbIA 4YesioBeK. I3 orpoMHOIo KOJu4ecTBa Io-
CJIOBHII, KOTOPBIE CYIIECTBYET B JIAHHOE BpeMs, Mbl 3Ha€M U MOMHUM He Ooee 50,
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4 dKTHMBHO HCIIOJIb3YCM B cBOEH p€ir HAMHOI'0O MCHbIIC. HCCMOTpH Ha TaKyro CTa-
TUCTHUKY, OOJIBIIIMHCTBO MOCJOBUIL U IOTOBOPOK - 3TO TOYHOE OTPAKEHUE PEaTbHO-
ctu [3].

Takum 00pa3oM, IPUBEICHHBIC TPUMEPHI MOITBEPKIAIOT, YTO HOPUANIECKUEC
IMOCJIOBHIIBI U IIOT'OBOPKH - 3TO HAPOIHBIC Ha6J'IIOI[eHI/I$I, KOTOPBIC IT'OBOPAT HaM O
TEX W WHBIX COOBITHSIX UCTOPUUYECKOMN JKU3HU OOIIECTBA (aHATM3UPYIOIIUE, Olle-
HHUBArOImue, KOMMGHTI/Ip}IIOHII/IG), T.€. BCEX HpaBOOTHOIHGHI/Iﬁ MCXKAY JIOAbMHU, T'OC-
YAapCTBOM, 3dKOHOM U T.I.
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